
 
 

STAFF REPORT TO THE 
BENTON COUNTY PLANNING COMMISSION 

 
 

FILE NO:  OA 2026-0001 - Open Record Hearing: 2025/2026 Periodic 
Update and Amendment to the County Zoning Regulations 

MEMO DATE: September 29, 2026 
HEARING DATE: October 6, 2026 
APPLICANT: Benton County Community Development Department - Planning 

Division 
OWNER: N/A 
LOCATION: Unincorporated Benton County  
PROPERTY SIZE: N/A 
AREA TO BE USED: N/A 
LAND USE: N/A 
COMP. PLAN:  N/A 
ZONING: N/A 
SUGGESTED STAFF  
RECOMMENDATION: Positive recommendation subject to 16 findings of fact. 
            ___ 

APPLICATION DESCRIPTION 
 
The Revised Code of Washington (RCW) 36.70A.130 establishes a periodic update schedule for 
cities and counties to review and if necessary, update their Comprehensive Plan and 
Development Regulations.  Currently these updates are required every ten years.  
 
Concurrent with the Comprehensive Plan update, the County’s development regulations, 
including the zoning regulations, are to be evaluated and updated as necessary to comply with 
state law and consistent with the new Comprehensive Plan. This application proposes an update 
and amendment to the County’s zoning regulations. 
 
In Benton County, our 2026 update effort includes development regulations includes updates 
to Chapter 3.26 “Flood Damage Prevention”, Title 9 “Subdivisions”, Title 11 “Zoning”, Title 15 
“Environment”, Title 17 “Permit Review Process” in an effort to ensure the following: 
 

• That the amended Benton County codes comport with the current requirements of 
applicable RCW and Washington Administrative Codes (WAC). Consistency between 
zoning chapters, county codes, and the comprehensive plan; and, 

 
• Clean up and clarify allowable, accessory, discretionary, and conditional uses as needed; 

and, 
 

• Address housing issues as required by applicable State law; and, 
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• Create separate rules for Accessory Dwelling Units in Urban and Rural areas to reflect 
changes in State law; and, 
 

• Update permit review procedures to reflect changes in State law. 
 
 

PUBLIC NOTICE 
 

1.  Legal notification for the Planning Commission’s open-record public hearing was 
originally published in the Prosser Bulletin on May 20, 2026 in anticipation of an August 
18, 2026 hearing, however, that meeting was delayed and notice of the updated hearing 
was published on September 16, 2026 for the October 6, 2026 hearing. (PCM 1.1) 

2.  Notice of the Planning Commission’s open-record public hearing was emailed/mailed to 
those on the Public Participation Plan list on September 17, 2026. 

 
APPLICABLE STANDARDS/ORDINANCES 
 
1.  Comprehensive Plan:  Benton County Comprehensive Plan. 
 
2.  Zoning Code:  BCC 11.53, Amendments and Appeals. 
 
3.  RCW 36.70A, Growth Management Act. 
 
4. RCW 36.70B, Local Project Review 
 
AGENCY COMMENTS 
 
1.  Benton County Planning Department: Planning Staff has proposed an update to the 

Benton County Code Chapter 3.26, and Titles 9, 11, 15 and 17 as part of the 
Comprehensive Plan Periodic Update. The proposed changes are attached to Staff 
Report for Planning Commission review and discussion. 

 
CRITERIA FOR FINDINGS OF FACT 
 
1.  RCW 36.70A.130 requires cities and counties planning under RCW 36.70A.040 (fully 

planning cities and counties) to complete a periodic update for their entire 
comprehensive plan and development regulations. 

 
2.  RCW 36.70A.040 requires the County to adopt a comprehensive plan and development 

regulations that are consistent. 
 
3.  Benton County is updating its Comprehensive Plan and Development regulations 

concurrently pursuant to RCW 36.70A.130. 
 
4.  The development regulations subject to change include the following: Chapter 3.26, 

Title 9, Title 11, Title 15, and Title 17. 
 

http://app.leg.wa.gov/rcw/default.aspx?cite=36.70A.040


5.  The development regulation updates were incorporated into the Environmental Impact 
Statement prepared for the Comprehensive Plan update. 

 
6.  BCC 11.52.110 states “After holding at least one open record hearing, the County 

Planning Commission shall transmit to the board of county commissioners its 
recommendations for the change in regulations”. 

 
 The Planning Commission shall consider all relevant information, including but not 

limited to: 
 
 a.  The report of the Planning Department; 
 
 b.  Any written comments or concerns expressed by other reviewing agencies; 
 
 c.  Oral and written testimony from persons present at the hearing; and  
 

 
RECOMMENDATION 
 
Benton County Planning Staff will assist the Planning Commission with the determination of 
Findings of Fact for Case File #OA 2026-0001. 
 
The Benton County Planning Department recommends that the Planning Commission forward 
a recommendation of approval to the Benton County Board of Commissioners for application 
OA 2026-001, ordinance amendments to BCC Chapter 3.26, Title 9, Title 11, Title 15 and Title 
17 with the following suggested findings of fact and motion. 
  
SUGGESTED FINDINGS OF FACT: 

 
1.  The Planning Commission finds that RCW 36.70A.130 requires cities and counties 

planning under RCW 36.70A.040 (fully planning cities and counties) to complete a 
periodic update for their comprehensive plan and development regulations; 

  
2.  On February 13, 2018, Benton County completed its process of reviewing and updating 

its comprehensive plan as required by the State of Washington; 
 
3.  The Planning Commission finds that the Benton County Development Regulation 

updates  include the following: Chapter 3.26, Title 9, Title 11, Title 15, and Tile 17(PCM 
1.5 through PCM 1.15); 

 
4.  The record establishes a need for the proposed zoning ordinance updates to bring the 

zoning regulations into compliance with the goals and policies of the draft Benton County 
Comprehensive Plan and the intent of the Growth Management Act;  

 
5.  The Planning Commission finds that the updated development regulations contained in 

OA 2026-0001 are consistent with the recently updated Benton County Comprehensive 
Plan and RCW 36.70A.040 which requires the County to adopt a comprehensive plan 
and development regulations that are consistent; 

 

http://app.leg.wa.gov/rcw/default.aspx?cite=36.70A.040


6.  The Planning Commission has determined that the requirements of the State 
Environmental Policy Act have been satisfied. A Draft Environmental Impacts Statement 
was issued on May 19, 2026 with a comment period that was extended to July 2, 2026. 

 
7. The Final Environmental Impact Statement is anticipated to be issued on October 20, 

2026 in advance of the BOCC hearing scheduled for October 27, 2026, consistent with 
WAC 197-11-230. 

 
8.  The application was submitted to the State of Washington’s Department of Commerce 

for a required 60-day review in compliance with RCW 36.70A.106. The notice and 
documentation was accepted by the State on May 20, 2026 (PCM 1.4).  

 
9.  The Planning Commission received a Staff Report (PCM 1.3) dated September 29, 2026, 

that includes the amended development regulation ordinances, staff recommendations 
and findings, and agrees with the information found in the staff memo;  

 
10.  The legal notification (PCM 1.1) was given pursuant to RCW 36.70A.130 and was 

published in the newspaper of record on September 16, 2026 and was sent to the parties 
of record and interested parties list. An open record public hearing was scheduled for 
6:00 p.m. on October 6, 2026 at the Benton County Administration Building in 
Kennewick, Washington; 

 
11.  The Planning Commission held an open record hearing on October 6, 2026 regarding 

the Development Regulations update and the hearing was advertised as open to the 
public and public input opportunities were available;  

 
12.  The review and update of the Benton County Development Regulations complies with 

the public participation plan requirements in RCW 36.70A.130 (2);  
 
13. All those who testified and those public hearing exhibits that were received into evidence 

are identified in the minutes and are contained in the official record;  
 
14.  The Planning Commission considered all evidence and testimony submitted and after 

discussion voted in favor to recommend approval of Planning Casefile OA 2026-0001;  
 
15.  The Planning Commission is entering its written findings, conclusions, and 

recommendations (PCM 1.2) concerning this matter, and is forwarding the same to the 
Board of County Commissioners; and 

  
16. The record indicates that approval of the proposed amendments would be in the public 

interest as they provide code additions, changes, and updates necessary to make the 
Benton County Zoning Ordinance internally consistent and consistent with state law, 
The Benton County Comprehensive Plan and other Benton County Code. 

 
 

 

SUGGESTED MOTION: 



I move that the Chairman, in conjunction with the Secretary of the Planning Commission, 
prepare and adopt written findings and conclusions reflecting the commission’s 
recommendation for approval of the proposed Ordinance Amendments in OA 2026-0001 that 
articulate and are consistent with the findings, conclusions and recommendations made by the 
Planning Commission tonight.  
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PCM 1.2 
 

RECOMMENDATION OF THE 
BENTON COUNTY PLANNING COMMISSION 

 
 
 
RE: In the Matter of County Planning:  Planning File #OA 2026-0001 
Relating to the 2026 Periodic Update to         RECOMMENDATION 
the Development Regulations    FINDINGS OF FACT 
including UGA Applications and Zoning  AND CONCLUSIONS 
Map 
 

RECOMMENDATION 
 
AN ORDINANCE relating to the update of Benton County Code Chapter 3.26, Title 9, 
Title 11, Title 15, and Title 17, file number OA 2026-0001.  
 

RESOLUTION 
 
WHEREAS, the legal notification for the open record public hearing was given pursuant 
to RCW 36.70.590 on September 16, 2026; and,  
 
WHEREAS, an open record public hearing was held on October 6, 2026 at 6:00 p.m in 
the meeting room on the 3rd floor of the Administrative Building in room 303 at 7122 
W. Okanogan Place Courthouse, Kennewick, WA 99336.; and, 
 
WHEREAS, the Planning Commission was available to receive public testimony, exhibits, 
and answer questions in the public portion of the hearing with the public being able to 
attend and comment through video and telephonic access to the meeting. The meeting 
was also broadcast through streaming video to allow the public to view the meeting; 
and,  
 
WHEREAS, the following members attended the meeting, including, Dana Dollarhyde, 
Lloyd Coughlin, Robert Mendez, Brian Skeels, Kelly Hanson and Martin Sheeran; and, 
 
WHEREAS, all those who testified and those public hearing exhibits that were received 
into evidence are identified in the minutes for the hearing on October 6, 2026; and, 
 
WHEREAS, the Planning Commission at the open record public hearing considered the 
evidence submitted and voted six in favor with one vacancy to recommend approval with 
the findings of fact as outlined in the staff memo dated October 6, 2026; and, 
 
WHEREAS, the Planning Commission is entering its written findings of fact, conclusions 



and recommendations concerning this matter, and is forwarding the same to the Board 
of County Commissioners. 

 
FINDINGS OF FACT 

1.  The Planning Commission finds that RCW 36.70A.130 requires cities and counties 
planning under RCW 36.70A.040 (fully planning cities and counties) to complete 
a periodic update for their comprehensive plan and development regulations; 

  
2.  On February 13, 2018, Benton County completed its process of reviewing and 

updating its comprehensive plan as required by the State of Washington; 
 
3.  The Planning Commission finds that the Benton County Development Regulation 

updates include the following: Chapter 3.26, Title 9, Title 11, Title 15, and Title 
17; 

 
4.  The record establishes a need for the proposed zoning ordinance update to bring 

the zoning regulations into compliance with the goals and policies of the 
concurrently updated Benton County Comprehensive Plan and the intent of the 
Growth Management Act;  

 
5.  The Planning Commission finds that the updated development regulations 

contained in OA 2026-0001 are consistent with the recently updated Benton 
County Comprehensive Plan and RCW 36.70A.040 which requires the County to 
adopt a Comprehensive Plan and development regulations that are consistent; 

 
6.  The Planning Commission has determined that the requirements of the State 

Environmental Policy Act have been satisfied. A Draft Environmental Impacts 
Statement was issued on May 19, 2026, with a comment period that was extended 
to July 2, 2026; 

 
7. The Final Environmental Impact Statement is anticipated to be issued on October 

20, 2026, in advance of the BOCC hearing scheduled for October 27, 2026, 
consistent with WAC 197-11-230; 

 
8.  The application was submitted to the State of Washington’s Department of 

Commerce for a required 60-day review in compliance with RCW 36.70A.106. The 
notice and documentation was accepted by the State on May 20, 2026;  

 
9.  The Planning Commission received a Staff Report (PCM 1.3) dated September 29, 

2026, that includes the amended development regulation ordinances, staff 
recommendations and findings, and agrees with the information found in the staff 
memo;  

 
10.  The legal notification (PCM 1.1) was given pursuant to RCW 36.70A.130 and was 

http://app.leg.wa.gov/rcw/default.aspx?cite=36.70A.040


published in the newspaper of record on September 16, 2026 and was sent to 
those on our on public participation lists. An open record public hearing was 
scheduled for 6:00 p.m. on October 6, 2026 at the Benton County Administration 
Building in Kennewick, Washington; 

 
  
11.  The Planning Commission held an open record hearing regarding the development 

regulations update and the hearing was advertised as open to the public and 
public input opportunities were available;  

 
12.  The review and update of the Benton County Development Regulations complies 

with the public participation plan requirements in RCW 36.70A.130 (2);  
 
13. All those who testified and those public hearing exhibits that were received into 

evidence are identified in the minutes and are contained in the official record;  
 
14.  The Planning Commission considered all evidence and testimony submitted and 

after discussion voted in favor to recommend approval of Planning file number 
OA 2026-0001;  

 
15.  The Planning Commission is entering its written findings, conclusions, and 

recommendations concerning this matter, and is forwarding the same to the 
Board of County Commissioners; and 

  
16. The record indicates that approval of the proposed amendments would be in the 

public interest as they provide code additions, changes, and updates necessary 
to make the Benton County Zoning Ordinance internally consistent and consistent 
with state law, the Benton County Comprehensive Plan and other Benton County 
Codes. 

 
 
 

NOW, THEREFORE BE IT RESOLVED BY THE BENTON COUNTY PLANNING 
COMMISSION, through its chairman as authorized by motion of the Board, that these 
findings of fact for the aforementioned Ordinance Amendment Application OA 2026-0001 
relating to Chapter 3.26, Title 9, Title 11, Title 15, and Title 17 of the Benton County 
Code be approved for transmittal to the Board of County Commissioners, with a 
recommendation to adopt the amendments. 
 
 
 
        
Martin Sheeran, Chairman   DATE 
BENTON COUNTY PLANNING COMMISSION 



THANK YOU
We have received your amendment submission. Please allow 1-3 business days for review. Please keep the Submittal ID as your receipt and for any future 

questions.  We will also send an email receipt to all contacts listed in the submittal. 

Submittal ID: 2026-S-12837

Submittal Date Time: 05/20/2026

Submittal Information

Jurisdiction Benton County

Submittal Type 60-day Notice of Intent to Adopt Amendment  

Amendment Type Combined Comprehensive Plan and Development Regulation 

Amendment

Categories

Submittal Category

Capital Facilities 

Climate

Comprehensive Plan

Conservation Element

Critical Areas Ordinance

Development Regulations

Environment

Anticipated/Proposed Date of Adoption 09/22/2026

n Yes, this is action includes changes to Urban Growth Boundaries.

n Yes, this is a part of the 10-year periodic update schedule, required under RCW 36.70A.130.

Brief Description

Proposed 2026 Comprehensive Plan Periodic Update and proposed development regulations updates to implement the updated Comprehensive Plan.  

Amendment Information

Board of County Commissioners Date 09/08/2026

Board of County Commissioners Date 09/22/2026

Planning Commissions Date 08/18/2026
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Attachments

Attachment Type File Name Upload Date

Combined Comp Plan and Dev Reg Amend - Draft 2026_05_19 60 Day Notice_signed.pdf 05/19/2026 03:59 PM

Combined Comp Plan and Dev Reg Amend - Draft 2026 County Wide Planning Policies Updated.pdf 05/19/2026 03:59 PM

Combined Comp Plan and Dev Reg Amend - Draft 2026_04_21_Draft CH 15.18 RWSP.pdf 05/19/2026 04:00 PM

Combined Comp Plan and Dev Reg Amend - Draft 2026_04_21_Draft CH 17.10 Permit Review Process.pdf 05/19/2026 04:00 PM

Combined Comp Plan and Dev Reg Amend - Draft 2026_04_21_Draft Title 9 Subdivisions Combined.pdf 05/19/2026 04:00 PM

Combined Comp Plan and Dev Reg Amend - Draft 2026_04_21_Draft Title 11 Zoning Combined.pdf 05/19/2026 04:00 PM

Combined Comp Plan and Dev Reg Amend - Draft D15_D16 Draft Comprehensive Plan Elements.pdf 05/19/2026 04:01 PM

Combined Comp Plan and Dev Reg Amend - Draft D18 Draft Critical Areas Code and Flood Damage Prevention 

Code.pdf

05/19/2026 04:01 PM

Combined Comp Plan and Dev Reg Amend - Draft D21 Draft EIS.pdf 05/19/2026 04:02 PM

Combined Comp Plan and Dev Reg Amend - Draft D 17_D19_D20 Draft Comprehensive Plan Techncial 

AppendicesPart-1.pdf

05/20/2026 10:12 AM

Combined Comp Plan and Dev Reg Amend - Draft D 17_D19_D20 Draft Comprehensive Plan Techncial 

AppendicesPart-2.pdf

05/20/2026 10:12 AM

Combined Comp Plan and Dev Reg Amend - Draft D 17_D19_D20 Draft Comprehensive Plan Techncial 

AppendicesPart-3.pdf

05/20/2026 10:13 AM

Combined Comp Plan and Dev Reg Amend - Draft D 17_D19_D20 Draft Comprehensive Plan Techncial 

AppendicesPart-4.pdf

05/20/2026 10:13 AM

Combined Comp Plan and Dev Reg Amend - Draft D 17_D19_D20 Draft Comprehensive Plan Techncial 

AppendicesPart-5.pdf

05/20/2026 10:13 AM

Combined Comp Plan and Dev Reg Amend - Draft D 17_D19_D20 Draft Comprehensive Plan Techncial 

AppendicesPart-6.pdf

05/20/2026 10:13 AM

Contact Information

Prefix Mr.

First Name Greg

Last Name Wendt

Title Director

Work (509) 786-5612 Ext 5687

Cell

Email greg.wendt@co.benton.wa.us

Essential Public Facilities

Housing

Land Use

Open Space

Parks and Recreation Element

Public Participation

Resource Lands

Rural Lands

Transportation

Utilities



Full Name Brittany Lee Merrill

Email Brittany.Merrill@co.benton.wa.us

Yes, I would like to be contacted for Technical Assistance.o

I certify that I am authorized to submit this Amendment for the Jurisdiction identified in this Submittal and all information provided is true and 

accurate to the best of my knowledge.

n

Certification



ORDINANCE NO.______ 

 

 

AN ORDINANCE relating to the Benton County Subdivision 

Regulations; rescinding the section relating to planning 

commission recommendation for a preliminary subdivision; amending 

the section relating to definitions; amending the section relating 

to exemption approval; amending the sections relating to 

application requirements; amending the section relating to short 

plat requirements; amending the section relating to administrative 

determinations; amending the section relating to administrative 

decisions; amending the section relating to public hearing; 

amending the section relating to review by other agencies; amending 

the section relating to preliminary plat; amending the section 

relating to open record hearing; amending the section relating to 

consideration of preliminary subdivision; amending the section 

relating to disapproval due to flood, inundation, or wetland 

conditions; amending the section relating to preliminary plat 

approval; amending the section relating to amendments to 

preliminary plats; amending the section relating to final plat-

general requirements; amending the section relating to final plat 

review by planning administrator; amending the section relating to 

board of county commissioners’ approval; amending the section 

relating to certificates required-final plat; amending the section 

relating to alteration of plat; amending the section relating to 

general provisions; amending the section relating to short 

subdivision-private access easement requirements; amending the 

section relating to design and construction standards-general 

layout design standards; amending the section relating to utility 

design and construction; amending the section relating to 

administrative review; amending the section relating to recording; 

rescinding Ordinance 612, Section 41 and BCC 9.05.100; amending 

Ordinance 612, Section 5 and BCC 9.02.040; amending Ordinance 612, 

Section 8 and BCC 9.02.070; amending Ordinance 612, Section 20 and 

BCC 9.03.030; amending Ordinance 612, Section 21 and BCC 9.03.040; 

amending Ordinance 612, Section 23 and BCC 9.03.060; amending 

Ordinance 612, Section 24 and BCC 9.03.070; amending Ordinance 

612, Section 34 and BCC 9.05.030; amending Ordinance 612, 

Section 35 and BCC 9.05.040; amending Ordinance 612, 

Section 36 and BCC 9.05.050; amending Ordinance 612, 

Section 37 and BCC 9.05.060; amending Ordinance 612, 

Section 38 and BCC 9.05.070; amending Ordinance 612, 

Section 39 and BCC 9.05.080; amending Ordinance 612, 

Section 40 and BCC 9.05.090; amending Ordinance 612, 

Section 42 and BCC 9.05.110; amending Ordinance 612, 

Section 45 and BCC 9.05.140; amending Ordinance 612, 

Section 47 and BCC 9.07.020; amending Ordinance 612, 

Section 50 and BCC 9.07.050; amending Ordinance 612, 

Section 51 and BCC 9.07.060; amending Ordinance 612, 

Section 54 and BCC 9.07.090; amending Ordinance 612, 

Section 56 and BCC 9.07.110; amending Ordinance 612, 

Section 57 and BCC 9.09.010; amending Ordinance 612, 

Section 58 and BCC 9.09.020; amending Ordinance 612, 

Section 59 and BCC 9.09.030; amending Ordinance 612, 

Section 61 and BCC 9.09.050; amending Ordinance 612, 

Section 66 and BCC 9.10.040; and amending Ordinance 612, 

Section 70 and BCC 9.10.080. 

 

BE IT ORDAINED BY THE BOARD OF COUNTY COMMISSIONERS OF BENTON 

COUNTY, WASHINGTON: 
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 SECTION 1. Ordinance 612, Section 41 and BCC 9.05.100 are 

hereby rescinded. 

SECTION 2. Ordinance 612, Section 5 and BCC 9.02.040 are 

hereby amended to read as follows: 

DEFINITIONS. 

(a) Whenever the following words and phrases appear in this 

chapter they shall be given the meaning attributed to them by this 

section. When not inconsistent with the context, words used in the 

present tense shall include the future; the singular shall include 

the plural, and the plural the singular; the word "shall" is always 

mandatory, and the word "may" indicates a use of discretion in 

making a decision.  Except where specifically defined in this 

chapter all words in this title shall carry the customary meanings. 

(1) "Alley" means a strip of land no more than sixteen (16) 

feet in width that abuts a public road, is dedicated to public 

use, and provides vehicular and pedestrian access to the rear 

portion of the properties. 

(2) "Block" means a piece or parcel of land entirely 

surrounded by public highways, streets, stream, railroad 

rights-of-way, park, etc., or a combination thereof. 

(3) "Board of County Commissioners" means the Board of 

County Commissioners of Benton County, Washington. 

(4) "Boundary line adjustment" means the relocation of the 

boundaries between two or more lots, which does not result in 

the creation of any additional lot or lots. 

(5) "Closed Record Appeal" means an appeal to the Benton 

County Board of Commissioners, on the record where no new 

evidence or information being submitted, of a decision made 

following an open record hearing on a project permit 

application. 

(6) "Comprehensive Plan" means that plan or plans adopted by 

the Benton County Planning Commission and the Board of County 

Commissioners indicating the general locations recommended 

for major arterials, parks, streets, public buildings, other 

public improvements, and zoning districts. 

(7) "County" means the County of Benton located in the State 

of Washington. 

(8) “County Auditor" shall have the definition as set forth 

in Chapter 36.22 RCW as it now exists or is hereafter amended. 

(9) “County Engineer" shall have the definition as set forth 

in Chapter 36.80 RCW as it now exists or is hereafter amended. 

(10) “County Treasurer” shall have the definition as set 

forth in Chapter 36.29 RCW as it now exists or is hereafter 

amended. 

(11) "Cul-de-sac" means a street closed at one end with such 

closed end of sufficient size to a fire truck to turn around. 

(12) "Dedication" means the deliberate appropriation of land 

by an owner for any general and public uses, reserving unto  

himself or herself no other rights than such as are compatible 

with the full exercise and enjoyment of the public uses to 

which the property has been devoted. The intention to dedicate 



Ordinance No.______ 

Continued 

Page 3 

 
shall be evidenced by the presentment for filing of a final 

subdivision or short plat showing the dedication thereon; 

and, the acceptance by the public shall be evidenced by the 

final approval of such plat for filing by the appropriate 

governmental unit. 

(13) "Developer", "Subdivider", or "Platter" means any 

person, firm, or corporation undertaking the subdivision or 

re-subdivision of any lot, tract, or parcel of land. 

(14) "Discrepancy" means a boundary hiatus, an overlapping 

boundary or a physical appurtenance, which indicates 

encroachment, lines of possession, or conflict of title. 

(15) "Easement" means a person or the public’s interest in 

land owned by another person, consisting of the non-

landowner’s right to use or control the surface of the land 

for a specific limited purpose. For purposes of this chapter, 

the term “easement” does not include mineral easements. 

(16) "Final Approval" means that approval given by the 

Planning Administrator or the Board of County Commissioners 

which authorizes the recording of the short plat, 

subdivision, and/or dedication. 

(17) "Final Plat" means the plan of a plat, subdivision or 

dedication of any portions thereof prepared for filing for 

record by the County Auditor and containing those elements 

and requirements as set forth for final plats in these 

regulations. 

(18) “Final Short Plat" means the final drawing of the short 

subdivision and dedication prepared for filing for record 

with the County Auditor and containing all elements and 

requirements set forth in this chapter. 

(19) "Hazardous Product" means petroleum, petroleum products, 

anhydrous ammonia, carbon dioxide, natural gas, flammable 

gas, or gas that is toxic or corrosive. 

(20) "Hearings Examiner" means an examiner appointed by the 

Board of County Commissioners authorized to hear and make 

decisions on variances, land use permits, and certain 

appeals. 

(21) "Hydrology Report" means a report prepared by a 

qualified hydrogeologist or professional engineer licensed in 

the State of Washington for the removal of excess water from 

the subdivision site. The report shall evaluate probable 

storm events that will generate excess water and compares the 

water discharges onto and from the site for pre-development 

conditions to post-development conditions. The report shall 

identify improvements and management practices to safely 

convey drainage and mitigate any impacts due to the proposed 

subdivision, all prepared in accordance with Benton County 

standards. A preliminary hydrology report shall be submitted 

with the preliminary plat. The final hydrology report shall 

be submitted with the final plat/road construction drawings. 

(22) "Improvements" means street grading or gravelling, 

permanent street and corner monuments, street pavement, curbs 

and sidewalks, pedestrian ways, water mains, and storm and 

sanitary sewers.
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(23) "Lot" means a fractional part of subdivided lands having 

fixed boundaries, being of sufficient area and dimension to 

meet minimum zoning requirements for width and area. The term 

shall include tracts or parcels.       

(24) "Lot Consolidation" means the consolidation of 

contiguous lots of record which are under one ownership. The 

purpose of the consolidation shall be for planning and 

building purposes and any consolidation shall comply with all 

applicable zoning, subdivision, and other land use controls 

as deemed necessary by the Planning Administrator. Tax parcel 

consolidation requests shall be submitted to the Planning 

Administrator on forms provided by the Planning Department.  

(25) "Open Record Hearing" means a hearing, conducted by a 

single hearing body or officer authorized by the Benton County 

Board of Commissioners, wherein a record will be created 

through the receipt of testimony and other appropriate 

evidence and information under procedures prescribed by the 

Benton County Code or by such body's or officer's rules of 

procedure. 

(26) “Ownership Interest” means a fee interest in the surface 

of the parcel proposed for division and does not include lien 

holder interests, mineral right interests, mineral easements 

or easements of any other kind that are separate from the fee 

interest in the surface rights. 

(27) "Pedestrian Way" means a right-of-way dedicated to the 

public use as a footpath which cuts across a block to 

facilitate pedestrian movement and access to adjacent streets 

and properties. 

(28) "Planning Administrator" means the Benton County 

Planning Manager or his/her designated representative who 

shall be responsible for the administration of this title. 

(29) “Planning Department” means the Benton County Planning 

((Department)) Division of the Community Development 

Department. 

(30) "Planning Commission" means the Benton County Planning 

Commission. 

(31) "Preliminary Plat" means a neat and approximate drawing 

of the proposed subdivision showing the general layout of 

streets, blocks, lots and other elements of a subdivision 

consistent with the requirements of this chapter and which 

shall be the basis for the approval or disapproval of the 

general layout of the subdivision. 

(32) "Private Road" means a road not dedicated to, nor 

maintained by, Benton County. 

(33) "Public Road" means any improved road maintained by a 

city, the state or County at public expense.  

(34) “Registered Engineer” means an individual, licensed by 

the State of Washington to practice civil engineering. 

(35) "Short Plat" means the map or representation of a short 

subdivision.
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(36) "Short Subdivision" means the division or re-division of 

land into four (4) or fewer lots, tracts, parcels, sites, or 

divisions for the purposes of sale, lease, or transfer. 

(37) "Street Dead-end" means a street open at one end and not 

provided with a turn-around at the closed end. 

(38) "Street - Marginal" or "Street - Frontal Access" means 

an access street which is generally parallel to and adjacent 

to arterial streets, limited access highways, or railroad 

rights-of-way and which provides direct access to abutting 

properties and protection to through traffic. 

(39) "Street - Local Residential," or "Street - Minor" means 

a public way of limited continuity which serves or is intended 

to serve the local traffic needs of the immediate vicinity. 

(40) "Subdivision" means every division or re-division of any 

land within unincorporated Benton County for the purpose of 

sale, lease, or transfer of ownership that does not fall 

within the definition of short subdivision. 

(41) “Surveyor,” “Land Surveyor” or “Registered Land 

Surveyor” means a professional land surveyor registered in 

the State of Washington in accordance with Chapter 18.43 RCW 

as now in effect or hereafter amended. 

(42) “Urban Growth Area” means an area designated as such by 

the Benton County Board of Commissioners pursuant to RCW 

36.70A.110, as now in effect or hereafter amended. 

SECTION 3. Ordinance 612, Section 8 and BCC 9.02.070 are 

hereby amended to read as follows: 

EXEMPTION APPROVAL. 

An exemption approval shall be obtained from the Planning 

Administrator for those exempt activities in section BCC 9.02.060 

above. Any person considering himself/herself exempt thereunder 

shall apply for an exemption approval, which includes a minimum 

review for conformance to adopted county regulations and 

ordinances. An application for exemption approval shall be 

processed by the Planning Administrator and shall be approved or 

denied within ten (10) days following the submittal of a complete 

application and the payment of application fees. 

(a) A complete application shall include the following: 

(1)  Completion of an application form supplied by the 

Planning Department. 

(2) A non-refundable application fee as established by 

resolution of the Board of Benton County Commissioners. 

(3) Copy of a record survey showing division(s) as prepared 

by a Washington State Licensed Surveyor((, as applicable)).  

(4) Copy of legal descriptions as prepared by a Washington 

State Licensed Surveyor((, as applicable)).  

(b) The Planning Administrator shall determine whether: 

(1) The proposed division complies with BCC 9.02.060. 

(2) The proposed division is served with a legal means of 

access including a recorded private access easement/road
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 unless the newly created lot(s) has frontage on a public 

road/street. 

(3) The proposed division is in conformance with adopted 

county regulations and ordinances including, but not limited 

to, the Benton County Comprehensive Plan and BCC 9.02.100 for 

water supply. 

(c) The record survey, required in (a)(3), shall be recorded with 

the Benton County Auditor. A copy of the recording document 

containing the recording certificate shall be returned to the 

Planning Administrator including a digital copy of the survey in 

a format that is compatible with the County’s current CAD system. 

SECTION 4. Ordinance 612, Section 20 and BCC 9.03.030 are 

hereby amended to read as follows: 

APPLICATION REQUIREMENTS. 

Any person desiring to subdivide a parcel of land in 

unincorporated Benton County under the provisions of this chapter 

shall submit to the Planning Administrator an application for a 

short subdivision. An application for short subdivision shall 

consist of the following: 

(a) A short subdivision application form completed and signed by 

all persons with an ownership interest in the parcel to be divided. 

The forms shall be supplied by the Planning Department. 

(b) Copies of preliminary short plat: 

(1) ((Ten (10))) Three (3) copies of a short plat prepared 

in accordance with the provisions of BCC 9.03.040; and 

(2) One (1) reduced copy of the short plat map on eight and 

one-half (8 1/2) inch by eleven (11) inch or eleven (11) inch 

by seventeen (17) inch paper; and  

(3) An electronic copy of the short plat.     

(c) A title certificate from a title company that is not over two 

(2) months old showing the names and addresses of anyone with an 

ownership interest in the land being subdivided and showing all 

easements on the property proposed for division. 

(d) Written verification from the Benton-Franklin Health District 

that the applicant has provided all necessary information to enable 

the health district to review and make recommendations on the 

proposed site. 

(e) A non-refundable application fee as established by resolution 

of the Board of Benton County Commissioners. 

(f) A completed SEPA Environmental Checklist, only if required by 

WAC 197-11-800 (6)(d), as currently existing or hereafter amended. 

SECTION 5. Ordinance 612, Section 21 and BCC 9.03.040 are 

hereby amended to read as follows: 

SHORT PLAT REQUIREMENTS.  

A short plat shall be made by or under the supervision of a 

registered land surveyor of the State of Washington as a result of 

a land survey in compliance with the requirements of the Survey 

Recording Act, Chapter 58.09 RCW and the Washington Administration 

Code (WAC) 332-130 as they now exist or are hereafter amended, and 
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all other requirements of this chapter pertaining to short 

subdivision of land.  A short plat shall be drawn in ink on good 

quality paper, sheet size eighteen (18) inches by twenty-four (24) 

inches to a scale not to exceed one (1) inch equal to one-hundred 

(100) feet unless a larger scale has been specifically approved by 

the Planning Administrator. 

The short plat shall be a sketch of the entire contiguous tract 

owned by the applicant(s) showing the following information: 

(a) Boundaries of the total parcel included in the short 

subdivision and of each individual lot being created. The perimeter 

of the short subdivision shall be depicted with heavier lines than 

appear elsewhere on the short plat. 

(b) Legal description of the total parcel included in the short 

subdivision. 

(c) Land Surveyor Certificate: 

"I, _______________, a registered land surveyor, hereby 

certify that the short plat as shown is based upon actual 

field survey of the land described and that all angles, 

distances, and courses are hereon correctly shown and that 

the lot corners have been staked on the ground as shown on 

the map." 

       Signed                     Registered Land Surveyor 

                                 SEAL 

(d) Location of any roads, easements or rights-of-way proposed to 

serve the short plat. The County Auditor's fee number shall be 

shown for all existing easements. 

(e) All existing or proposed easements or rights-of-way((s)) 

proposed to be dedicated for any public use or for the common use 

of the property owners of the short subdivision.  All such 

easements shall be depicted with dashed lines.   

(f) The notarized signatures of all persons with an ownership 

interest in the lands being subdivided as well as notarized 

signatures of all persons with an ownership interest in property 

not being subdivided over which access or utility easements are 

proposed to pass (unless such easements are already recorded by 

separate instrument with the County Auditor's office) certifying 

the following statement: 

(1) "We                            hereby certify that we are all parties 

having ownership interest in the land described hereon, that 

said land has been surveyed and short platted into lots as 

shown with our consent and in accordance with our desires and 

that the easements on the short plat are hereby granted for 

the uses shown thereon; and 

(2) In the case of a short subdivision containing a 

dedication of a public road: 

 "DEDICATION AND WAIVER OF CLAIMS" 

"Know all persons by these present that 

________________________ are all parties having ownership 

interest in the land hereon described; have with their free 

consent and in accordance with their desires caused the same 

to be surveyed and short platted as shown hereon; do hereby 
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dedicate those roads and or rights-of-way shown as public 

dedications hereon to the use of the public; do hereby waive 

on behalf of themselves and their successors in interest all 

claims for damages against Benton County and other 

governmental authority which may occasioned to the adjacent 

land by the established construction, drainage and 

maintenance of said dedicated roads and/or rights-of-way; and 

do hereby grant and reserve the easements as shown hereon for 

the uses indicated." 

                 _________________________ 

                           Name 

                 

_________________________ 

                           Name 

(g) The notarial certificates used for notarization of signatures 

shall comply with the requirements of RCW 42.44.100 as it now 

exists or is hereafter amended or the law of the state where the 

notarization of signatures are completed. 

(h) A vicinity map. 

(i) Signature Blocks: 

(1) Benton County Planning Administrator. A signature block 

for the Benton County Planning Administrator stating that the 

short plat is hereby approved by and for the County of Benton, 

State of Washington; 

(2) Benton Franklin Health District. A signature block for 

the Benton Franklin Health District stating that the short 

plat is hereby approved by and for the Benton Franklin Health 

District. 

(3) Benton County Engineer. A signature block for the Benton 

County Engineer stating that the short plat is hereby approved 

by the Benton County Engineer. For short subdivisions with 

road dedications and or improvements, the signature block 

shall also state that the proposed dedication and road 

improvements have been completed and approved by the Benton 

County Engineer. 

(4) County Treasurer. County Treasurer's office certificate 

in substantially the following form: 

"I hereby certify that all chargeable regular and 

special assessments collectible by this office that are 

due and owing on the property described hereon on the 

date of this certification have been paid." 

Dated this _______ day of ________,________. 

 Parcel Number: ___________________________ 

      ________________________________ 

                 Benton County Treasurer's Office 

(5) County Auditor. A County Auditor's certificate that 

states:
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"Filed for record at the request of ___________________ 

at _______ minutes past _______ this _____ day of 

__________ and recorded in Volume _____ of short plats 

at page _____ records of Benton County, Washington." 

                      

________________________ __________ 

            Benton County Auditor Fee Number 

(6) Irrigation District. When the property lies wholly or 

partially within an irrigation district, a certificate of 

approval of the irrigation district and/or the manager or 

administrator of the project for the bureau of reclamation, 

if required by RCW 58.17.310 as it exists or is hereafter 

amended.  

(j) When a survey of a proposed short plat reveals a discrepancy, 

the discrepancy shall be noted on the face of the short plat.  Any 

discrepancy shall be disclosed in a title report prepared by a 

title insurer and issued after the filing of the short plat. 

(k)  Where any proposed short subdivision is located within a 

resource zoning designation or within five hundred (500) feet of 

a resource zoning designation, the following note must be placed 

on the face of the short plat map: 

(1) “The property subject to this short subdivision is located 

is within or near designated agricultural lands, forestlands, 

or mineral resource lands on which a variety of commercial 

activities may occur that are nor compatible with residential 

development for certain periods of limited duration.  Where 

mineral lands exist on or near this site an application may 

be made for mining related activities, which includes mining, 

extraction, washing, asphalt and concrete production, 

crushing, stockpiling, blasting, transporting and recycling 

of minerals which may also not be compatible with residential 

uses for a period of time.” 

SECTION 6. Ordinance 612, Section 23 and BCC 9.03.060 are 

hereby amended to read as follows: 

ADMINISTRATIVE DETERMINATIONS.  

(a) The Planning Administrator shall, after conferring with 

appropriate officials and agencies, determine whether: 

(1) The proposed short subdivision meets the requirements of 

this title. 

(2) The proposed short subdivision is in compliance with the 

Benton County Comprehensive Plan, any applicable zoning 

requirements or other land use controls that may exist, and 

the provisions of Chapter 58.17 RCW. 

(3) The proposed short subdivision contributes to the 

orderly development and land use patterns in the area and 

meets concurrency requirements for levels of service; 

(4) The proposed short subdivision ((is served with adequate 

road system/means of access, means of drainage, water supply, 

sewage disposal, or other necessary services and contain all 

necessary easements related thereto.)) provides adequate 

provisions for public health, safety, and general welfare, 

for open spaces, drainage ways, street or roads, alleys, other 
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public was, transit stops, potable water, sanitary wastes, 

parks and recreation, playgrounds, schools, school grounds, 

and sidewalks including safe walking conditions for students. 

(5) The public use and interest will be served by permitting 

the proposed division of property, which includes but is not 

limited to considering any objections to the proposed short 

subdivision submitted by the Benton-Franklin Health District 

or the Benton County Road Department. 

(6) The applicable irrigation district has reviewed the 

proposed short subdivision to ensure compliance with RCW 

58.17.310 as now existing or hereafter amended. 

(7) The proposed short subdivision is in compliance with 

Chapter 15.02 BCC, Chapter 15.04 BCC, Chapter 15.06 BCC, 

Chapter 15.08 BCC, Chapter 15.12 BCC, and Chapter 15.14 BCC, 

as now existing or hereafter amended. 

SECTION 7. Ordinance 612, Section 24 and BCC 9.03.070 are 

hereby amended to read as follows: 

ADMINISTRATIVE DECISION. 

(a) ((Within thirty (30) days of the receipt of a complete 

application for a short subdivision, unless a longer period is 

agreed to by the applicant or the Planning Administrator makes 

written findings justifying a need for an additional amount of 

processing time,)) Consistent with the applicable timelines 

established in BCC 17.10, the Planning Administrator shall notify 

the applicant of: 

(1) Preliminary approval; or 

(2) Preliminary approval with conditions; or  

(3) Denial of the application.   

(b) The applicant shall be notified in writing of the Planning 

Administrator's decision, sent by regular mail. 

SECTION 8. Ordinance 612, Section 34 and BCC 9.05.030 are 

hereby amended to read as follows: 

APPLICATION REQUIREMENTS. 

(a) Every application for preliminary plat consideration shall 

include the following: 

(1) A complete preliminary plat application in the form 

provided by the Planning Department. 

(2) Copies of preliminary plat map: 

(i) ((Forty (40))) Three (3) copies of a preliminary 

plat map prepared in accordance with the provisions of 

BCC 9.07.070; and  

(ii) One (1) reduced copy of the preliminary plat map on 

eight and one-half (8 1/2) inch by eleven (11) inch or 

eleven (11) inch by seventeen (17) inch paper; and  

 (iii) An electronic copy of the preliminary plat map.  

(3) A non-refundable fee as established by resolution of the 

Board of Benton County Commissioners.
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(4) A title certificate from a title company that is not 

over two (2) months old showing the names and addresses of 

anyone with an ownership interest in the land being subdivided 

and showing all easements on the property proposed for 

division. 

(5) Written verification from the Benton-Franklin Health 

District that the applicant has provided all necessary 

information to enable the health district to review and make 

recommendations on the proposed site. 

(6) A completed environmental checklist as referenced in WAC 

197-11 as now existing or hereafter amended, the State 

Environmental Policy Act (S.E.P.A.) Rules. 

(7) A preliminary hydrology report with information required 

by the Benton County Road Department. Hydraulic calculations 

shall be based on the Stormwater Manual for Eastern Washington 

(04-10-076) as now existing and hereafter amended, using a   

minimum of a 25 year return frequency storm event. 

(8) For properties within one-hundred and fifty (150) feet 

of a hazardous product transmission pipeline as reflected by 

the County's Geographic Information Systems, written 

documentation that the owner/operator of the pipeline has 

been contacted by the applicant, is aware of the project 

specifics, and has or does not have concerns that need to be 

considered in the project review. 

(9) All additional materials required in writing by the 

Planning Department. 

(b) The Planning Administrator shall not review any preliminary 

plat nor establish a hearing before the Planning Commission until 

all of the above elements are submitted and a complete application, 

consistent with BCC 9.02.080, has been determined for the 

application. 

SECTION 9. Ordinance 612, Section 35 and BCC 9.05.040 are 

hereby amended to read as follows: 

PUBLIC HEARING. 

(a) Upon receipt of a complete application, the Planning 

Administrator shall establish a file number for the subdivision.  

The ((Planning Commission)) Hearings Examiner shall conduct an 

open record hearing on the preliminary plat proposal for the 

purpose of taking testimony, hearing evidence, considering the 

facts relevant to the proposal, and evaluating the proposal for 

consistency with the Benton County Code and Comprehensive Plan.  

   

(b) Notice of the ((Planning Commission)) Hearings Examiner 

hearing shall be given as follows: 

(1) ((Publication of one or more legal notices at least ten 

(10) days prior to the hearing in a paper of general 

circulation in the County)) Publication and distribution of 

the notice shall conform with the requirements of BCC 17.10. 

(((2) By sending copies of the notice by U. S. mail not 

less than ten (10) days prior to the date of the hearing to 

all landowners of parcels within the boundaries of the plat, 

as identified on the title certificate, and to all adjacent 

landowners of properties within three hundred (300) feet of 
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the exterior boundaries of the proposed subdivision, as 

identified by the records of the County Assessor.   

(3) If the owner of the real property that is proposed to be 

subdivided owns another parcel or parcels adjacent to the 

parcel(s) at issue, notification shall be mailed to 

landowners of property located within three hundred (300) 

feet of any portion of such adjacent parcels as well.))   

(((4))) (2) If the property proposed for subdivision is 

located within an Urban Growth Area for a city, that city 

shall be notified.  

(((5))) (3) The notice shall also be given to all cities 

located within one (1) mile of the proposed subdivision.   

(((6))) (4) If the location of a proposed subdivision is 

within one mile of the right-of-way of a state highway or 

within two (2) miles of the boundary of a state or municipal 

airport, the notice shall be given to the Washington State 

Department of Transportation.  

(((7) By U.S. mail to any other interested party or agency as 

determined by the Planning Administrator.)) 

(c) All hearing notices shall include a description of the 

location of the proposed subdivision, which may be in the form of 

a legal description, a vicinity map or a written description other 

than a legal description.  Failure to send notice to a person 

specified above in BCC 9.05.040(b) or failure of a person to 

receive the notice shall not invalidate any proceedings in 

connection with the application. 

SECTION 10. Ordinance 612, Section 36 and BCC 9.05.050 are 

hereby amended to read as follows: 

REVIEW BY OTHER AGENCIES. 

(a) The Planning Administrator shall use his or her best efforts 

to forward copies of the preliminary plat to other departments, 

municipalities, utility companies, owners or operators of a 

hazardous product transmission line located within one hundred and 

fifty (150) feet of any part of the plat, and public agencies 

determined by the Planning Administrator to have an interest in 

the subdivision. These agencies include, but are not limited to, 

the following:   

(1) Benton County Engineer; 

(2) Benton-Franklin Health District; 

(3) Benton County Fire Marshal; 

(4) Applicable fire district; 

(5) Applicable irrigation district; 

(6) Applicable utility provider(s); 

(7) The legislative authority of any city adjacent to or 

within one mile of the proposed preliminary plat; 

(8) The State Department of Transportation, if the proposed 

short plat is adjacent to the right-of-way of any highway or 

within two miles of the boundary of a state or municipal 

airport;
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(9) The State Department of Ecology, ((or its successor,)) 

when SEPA is required and/or if the proposed preliminary plat 

lies within a flood control zone designated pursuant to 

Chapter 86.16 RCW as now existing or hereafter amended; and  

(10) Other involved parties, County Departments, or agencies 

as necessary for review.  

(b) In transmitting the proposed preliminary plat to the parties 

referenced above, the Planning Administrator shall solicit their 

comments and recommendations, and note the date by which comments 

and recommendations must be received by the Planning Administrator 

in order to be considered.  

(c) Applicable comments are to be received by the Planning 

Department within 15 days. These comments shall be incorporated 

into the formal findings which will form the basis of the Planning 

Administrator’s recommendation on the preliminary plat. Failure to 

report within (15) days from the date of transmittal shall be 

interpreted to indicate that the proposed subdivision will not 

adversely affect the agency or utility involved. 

SECTION 11. Ordinance 612, Section 37 and BCC 9.05.060 are 

hereby amended to read as follows: 

PRELIMINARY PLAT.  

The preliminary plat shall be drawn on a standard size sheet of 

paper twenty-four (24) inches by thirty-six (36) inches to a scale 

not to exceed one hundred (100) feet to the inch (unless 

specifically approved by the Planning Administrator) and shall 

include the following information: 

(a) General 

(1) Proposed name of the subdivision. (Names proposed shall 

not closely resemble those of existing subdivisions and given 

names or initials shall not be used with surnames in a plat 

name.) 

(2) A legal description of the property showing location of 

boundary lines in relation to section, quarter-section, 

quarter-quarter section lines and any adjacent corporate 

limits, describing the property clearly and precisely. 

(3) Names, addresses and telephone numbers of the developer 

and engineer or surveyor. 

(4) Name, address and telephone of an individual designated 

by the applicant to act as a contact person for all 

information and correspondence relating to the preliminary 

plat. 

(5) Date, scale and north arrow. 

(6) Contour lines, not to exceed ten (10) foot intervals to 

adequately show the topography of the land to be subdivided 

referenced to the North American Vertical Datum of 1988 (NAVD 

88).  Those areas within the land to be subdivided having a 

slope of fifteen (15) percent or greater shall be indicated 

on the preliminary plat. 

(7) A vicinity sketch, at a legible scale, showing the 

relation of the proposed plat to existing schools, parks, 
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shopping centers, and so forth shall accompany the 

preliminary plat application. 

(8) Tabular Summary showing the following information: 

  Land Use Summary 

  Gross acreage 

  Net lot acreage 

  Total number of lots 

  Average lot size 

  Minimum lot size 

  Average density 

  Present zoning 

  Type of water service 

  Type of sewerage 

  Area of public roads 

(9) Indication on face of plat that it is a preliminary plat. 

(b) Existing Development 

(1) The location of permanent buildings, wells (including 

wells within one-hundred (100) feet of the proposed 

subdivision), water courses, bodies of water, overhead and 

underground utilities, railroad lines, municipal boundaries, 

section lines, township lines, and other important features 

existing upon, over and under the land proposed to be 

subdivided. 

(2) Names of adjacent subdivisions and the location and 

names of all adjacent streets, as well as, names of adjacent 

property owners to the subdivision. 

(3) The location, name, right-of-way widths, and type of 

surfacing of all streets and alleys located within and 

adjacent to the land to be subdivided. 

(4) The location of any existing walks, curbs, gutters, 

culverts, buried conduits and subsurface drains on or within 

100 feet of the parcel(s) to be subdivided. 

(5) Approximate width, location and purpose of all existing 

easements on or within 100 feet of the parcel(s) to be 

subdivided. 

(6) Delineation of the location and approximate boundaries 

of any natural features such as rivers, streams, 

drainageways, one hundred (100) year floodplain and floodways 

as shown on official FEMA maps, slopes in excess of fifteen 

(15) percent, and wetlands within or adjacent to the land to 

be subdivided. 

(7) Existing uses of parcel(s) to be subdivided, including 

the location and use of all existing structures and wells and 

which such structures and wells will remain on the property 

after platting. 
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(c) Proposed Development 

(1) Location, width and names of proposed streets, alleys, 

pedestrian ways, and all necessary easements, including but 

not limited to easements for all utilities, watercourses, 

drainage ways, channels, or streams that traverse the 

subdivision with a width determined by the County Engineer 

for all easements for watercourses, drainage ways, channels 

or streams. 

(2) Indication of any portion or portions of the plat for 

which successive or separate final plats are to be filed. 

(3) Layout, number, and approximate dimensions of lots and 

blocks, the size of each lot in acres and square feet, and 

any structural setback requirements identified in Title 15 

BCC.  Lot sizes shall be in compliance with the size 

prescribed by the applicable zoning code. 

(4)  Location and size of all parks, playgrounds, church 

sites, or other special uses of land considered for 

dedication, or reservation by deed or covenant, for special 

use or for the use of all property owners within the  

subdivision and any conditions of such dedication or 

reservation. 

(5) Indication of any lots of which a use other than 

residential is proposed by the developer. 

(d) Supplemental Information 

(1) Two (2) copies of proposed street grades may be required 

by the County Engineer where, in his or her opinion, 

conditions warrant them. 

(2) Preliminary grading plan. 

(3) Where any proposed subdivision is located within a 

resource zoning designation or within five hundred (500) feet 

of a resource zoning designation, the following note must be 

placed on the face of the plat map: 

(i) “The property subject to this subdivision is located 

is within or near designated agricultural lands, 

forestlands, or mineral resource lands on which a 

variety of commercial activities may occur that are nor 

compatible with residential development for certain 

periods of limited duration.  Where mineral lands exist 

on or near this site an application may be made for 

mining related activities, which includes mining, 

extraction, washing, asphalt and concrete production, 

crushing, stockpiling, blasting, transporting and 

recycling of minerals which may also not be compatible 

with residential uses for a period of time.” 

SECTION 12. Ordinance 612, Section 38 and BCC 9.05.070 are 

hereby amended to read as follows: 

OPEN RECORD HEARING BEFORE THE HEARINGS EXAMINER. 

(a) The open record hearing on the proposed subdivision shall be 

held before the ((Planning Commission)) Hearings Examiner. The 

((Planning Commission)) Hearings Examiner shall consider all 

relevant information, including but not limited to:
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(1) The complete record of the application submitted by the 

applicant. 

(((1))) (2) The report of the Planning Department. 

(((2))) (3) Any written comments or concerns expressed by 

other reviewing agencies. 

(((3))) (4) Oral and written testimony from persons present 

at the hearing. 

(b) If the ((Planning Commission)) Hearings Examiner finds that 

additional information is needed, the ((Planning Commission)) 

Hearings Examiner may hold the record open for a period of time 

that they deem sufficient but not more than ((on may continue the 

hearing for up to)) thirty-five (35) days ((or such longer period 

as agreed to by the applicant and direct that)) for the additional 

information to be gathered. 

SECTION 13. Ordinance 612, Section 39 and BCC 9.05.080 are 

hereby amended to read as follows: 

CONSIDERATION OF PRELIMINARY SUBDIVISION. 

After conducting the open record hearing and ((considering all 

information presented, the Planning Commission shall consider a 

recommendation to the Board of County Commissioners regarding 

whether the preliminary plat subdivision be approved, approved 

with conditions, or denied as proposed. Prior to making any 

recommendation for approval, the Planning Commission shall make 

the following written findings:)) prior to approving any 

preliminary subdivision, the Hearings Examiner shall determine and 

make written findings of fact that: the public interest will be 

served by the subdivision, the proposed subdivision is in 

conformity with all applicable development regulations, and that 

appropriate provisions have been made for the following: 

(a) That the proposed subdivision conforms to the Benton County 

Comprehensive Plan, any applicable zoning requirements and other 

applicable land use controls; 

(b) That the County Engineer, or designee, has provided a written 

representation that the proposed subdivision provides adequate 

means of access and conformance with the road and drainage 

requirements of Benton County; 

(c) That the proposed subdivision meets the requirements of this 

chapter; 

(d) That the public interest will be served by the proposed 

division and dedication and meets concurrency requirements; 

(e) That appropriate provisions are made for the public health, 

safety, and general welfare, for open spaces, drainage ways, 

streets or roads, alleys, other public ways, transit stops, potable 

water, sanitary wastes, parks and recreation, playgrounds, 

schools, school grounds, and sidewalks; 

(f) That the Benton-Franklin Health District has reviewed the 

proposed subdivision for compliance with its rules and regulations 

and has not expressed objection to the proposed subdivision; and, 

(g) If any portion of the proposed subdivision is located within 

an irrigation district, that the applicant has compiled with RCW 

58.17.310 as it now exists or is hereafter amended.
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SECTION 14. Ordinance 612, Section 40 and BCC 9.05.090 are 

hereby amended to read as follows: 

DISAPPROVAL DUE TO FLOOD, INUNDATION, OR WETLAND CONDITION. 

(a) Pursuant to RCW 58.17.120 as it now exists or is hereafter 

amended, the ((Planning Commission)) Hearings Examiner shall 

consider the physical characteristics of a proposed subdivision 

site and may recommend disapproval of the proposed subdivision 

because of flood, inundation or wetland conditions.   

(b) If consistent with Chapter 15.02 BCC, Chapter 15.04 BCC, 

Chapter 15.06 BCC, Chapter 15.08 BCC, Chapter 15.12 BCC, and 

Chapter 15.14 BCC, as amended, construction of protective 

improvements may be required as a condition of approval and such 

improvements shall be noted on the final plat.   

(c) No preliminary plat shall be approved that includes land 

situated in a flood control zone as provided in Chapter 86.16 RCW, 

as it now exists or is hereafter amended, without the prior written 

consent of the Washington State Department of Ecology. 

SECTION 15. Ordinance 612, Section 42 and BCC 9.05.110 are 

hereby amended to read as follows: 

PRELIMINARY PLAT APPROVAL. 

(a) ((Upon the Board of County Commissioners receipt of the 

Planning Commission’s written record and recommendation, if any, 

the Planning Administrator shall set a date for a closed record 

appeal for the Board to consider the application. Following its 

closed record appeal, the Board of County Commissioners may adopt, 

modify or reject the recommendation of the Planning Commission. 

The decision of the Board of County Commissioners to approve, 

conditionally approve or deny the preliminary plat shall be based 

on the written record prepared by the Planning Commission. The 

decision of the Board of County Commissioners shall be in writing 

and effective upon its adoption.)) Every decision of the Hearings 

Examiner shall be in writing and shall include findings of fact 

and conclusions of law to support the decisions. 

(b) The written decision of the Hearings Examiner on an 

application for preliminary subdivision shall be final.  There are 

no administrative appeals on the applications for a preliminary 

subdivision.  Judicial appeals of the Hearings Examiner’s decision 

must be made in accordance with applicable state law. 

(((b))) (c) The ((Board of County Commissioners')) Hearings 

Examiner’s decision to approve, conditionally approve or deny the 

preliminary plat shall be made within ((ninety (90) days of the 

County's receipt of the complete preliminary plat application, 

except as follows:)) the timelines established in BCC 17.10. 

(((1) If an Environmental Impact Statement is required, 

the ninety (90) day period shall not include the time spent 

preparing and circulating the statement; 

(2) If the plat is located in a flood control zone as 

provided in Chapter 86.16 RCW as now existing or hereafter 

amended, the ninety (90) days shall be extended if necessary 

until the project receives written approval from the 

Department of Ecology; or 

(3) If the applicant consents in writing to an extension of 

such ninety (90) day period.))
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A copy of the ((resolution)) decision, along with the findings and 

conclusions, indicating the action of the ((Board of County 

Commissioners)) Hearings Examiner shall promptly be sent to ((the 

Planning Department, the County Engineer, the County Assessor, the 

Benton-Franklin Health District, the applicant, the applicant's 

surveyor, to any person who submitted substantive comments on the 

application and to any person who, prior to the rendering of the 

decision, requested notice of the decision)) all agencies and 

parties of record. 

(((c))) (d) The ((Board of County Commissioners, if it approves 

the preliminary plat,)) approval of a preliminary subdivision by 

the Hearings Examiner authorizes the applicant to proceed with the 

preparation of the final plat map in accordance with all the 

requirements of this chapter and any conditions of preliminary 

plat approval imposed by the ((Board of County Commissioners)) 

Hearings Examiner. 

(((d))) (e) Preliminary ((plats)) subdivisions approved on or 

before December 31, 2007 shall be effective for ten years from the 

date of approval by the Board of County Commissioners.  Such 

preliminary ((plats)) subdivisions shall be null and void after 

the ten (10) year period unless: 

(1) A final plat for all phases has been submitted, reviewed 

and signed by the ((Chairman of the Planning Commission)) 

County and all required infrastructure improvements including 

as built drawings and data of all underground utilities 

necessary to serve said plat must be constructed and accepted 

by the county engineer. In lieu of actually completing all 

improvements, the developer may provide the county with a 

bond or irrevocable line of credit in an amount equal to one 

hundred twenty-five (125) percent of the county engineer's 

estimate of the cost to complete the required infrastructure; 

or 

(2) A written application for time extension has been 

submitted to the Planning Administrator at least thirty (30) 

days prior to the expiration of the ten (10) year period and 

the applicant demonstrates that the applicant has attempted 

in good faith to satisfy the conditions of plat approval for 

all phases within the ten (10) year period. In such case, one 

extension of one year shall be granted, but additional or 

altered conditions and requirements may be imposed. 

(((e))) (f) Except as otherwise provided in subsection (((f))) 

(g) below, preliminary ((plats)) subdivisions approved on or after 

January 1, 2015 shall be effective for five (5) years from the 

date of approval ((by the Board of County Commissioners)). Such 

preliminary ((plats)) subdivisions shall be null and void after 

the five (5) year period unless: 

(1) A final plat map for all phases has been submitted, 

reviewed and signed by the Chairman of the Planning Commission 

and all required infrastructure improvements including as 

built drawings and data of all underground utilities 

necessary to serve said plat must be constructed and accepted 

by the county engineer. In lieu of actually completing all 

improvements, the developer may provide the county with a 

bond or irrevocable line of credit in an amount equal to one 

hundred twenty-five (125) percent of the county engineer's 

estimate of the cost to complete the required infrastructure; 

or
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(2) A written application for time extension has been 

submitted to the Planning Administrator at least thirty (30) 

days prior to the expiration of the five (5) year period and 

the applicant demonstrates that the applicant has attempted 

in good faith to satisfy the conditions of plat approval for 

all phases within the five (5) year period.  In such case, 

one extension of one year shall be granted, but additional or 

altered conditions and requirements may be imposed.  

(((f))) (g) Preliminary plats that were approved between 

January 1, 2008 and December 31, 2014 shall be effective for seven 

(7) years from the date of such approval by the Board of County 

Commissioners.  Such preliminary plats shall be null and void after 

the seven (7) year period unless:  

(1) A final plat map for all phases has been submitted, 

reviewed and signed by the ((Chairman of the Planning 

Commission)) County and all required infrastructure 

improvements including as built drawings and data of all 

underground utilities necessary to serve said plat must be 

constructed and accepted by the county engineer. In lieu of 

actually completing all improvements, the developer may 

provide the county with a bond or irrevocable line of credit 

in an amount equal to one hundred twenty-five (125) percent 

of the county engineer's estimate of the cost to complete the 

required infrastructure; or 

(2) A written application for time extension has been 

submitted to the Planning Administrator at least thirty (30) 

days prior to the expiration of the seven (7) year period and 

the applicant demonstrates that the applicant has attempted 

in good faith to satisfy the conditions of plat approval for 

all phases within the seven (7) year period. In such case, 

one extension of one year shall be granted, but additional or 

altered conditions and requirements may be imposed. 

SECTION 16. Ordinance 612, Section 45 and BCC 9.05.140 are 

hereby amended to read as follows: 

AMENDMENTS TO PRELIMINARY PLATS. 

An approved preliminary plat may be amended prior to submission of 

a final plat in accordance with the following criteria and 

limitations.  Such a request for amendment shall be submitted on 

a form provided by the Planning Administrator. The Planning 

Administrator shall determine whether to process a proposed 

amendment as a minor or major amendment. 

(a) Minor Amendments.  Minor amendments may only address changes 

to an approved preliminary plat that the Planning Administrator 

determines fall within the scope of the original approval and do 

not have the likely potential to increase impacts to governmental 

agencies or surrounding properties. 

(1) General Requirements.  Any additions or expansions 

proposed through minor amendments that exceed the 

requirements of this section shall be reviewed as a major 

amendment and shall be subject to current development 

regulations. 

(((2) Planning Commission Review.  A copy of all 

applications and any pre-decision Department recommendation 

that exists shall be routed to the Planning Commission. The 

Planning Commission may provide comments to the Planning 
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Administrator regarding the preliminary plat amendment 

proposal.)) 

(((3))) (2) Required Written Findings and Determinations. The 

Planning Administrator’s written decision on a minor plat 

amendment shall include findings and conclusions, based on 

the record, to support the decision. A proposed minor plat 

amendment shall not be approved unless the Planning 

Administrator makes written findings that: 

(i) The proposal does not result in a change of use of 

any proposed lot from what was identified in the original 

approval; 

(ii) There are no proposed changes to conditions of 

approval; 

(iii) Proposed changes to the proposal will not modify 

the intent of the original decision or result in 

increased storm water, traffic, open space, noise or any 

other type of impacts to the surrounding property 

owners; 

(iv) The perimeter boundary of the original site is not 

being increased; 

(v) The change does not increase the number of 

residential lots, residential units, or residential 

density; 

(vi) The proposed change does not increase the number of 

dwelling units on any lot created by the plat; 

(vii) The proposal does not reduce the designated 

buffers or open space set forth in the preliminary plat;  

(viii) Access points identified on the preliminary plat 

are not reduced, increased or significantly altered; 

(ix) The amendment will not negatively impact the future 

owners of the lots, tracts or parcels created by the 

subdivision;  

 (x) The proposal does not reduce required setbacks; 

(xi) The proposal does not alter the location or grade 

of any public roadways; and, 

(xii) The proposal does not alter the course of any 

drainage way or drainage easement. 

(((4))) (3) Approvals.  ((After reviewing comments, if 

any, of the Planning Commission, t)) The Planning 

Administrator has the authority to approve or deny any 

proposed minor amendment and may impose additional or altered 

conditions and requirements as necessary to assure that the 

proposal conforms with the intent of the Comprehensive Plan 

and other applicable County codes and state laws. 

(b) Major Amendments.  Any proposed amendment to an approved 

preliminary ((plat)) subdivision that is not considered minor by 

the Planning Administrator shall constitute a major amendment.  

The following are required for all proposed amendments that are 

not considered minor amendments by the Planning Administrator or 

that the Planning Administrator elects to have considered under 

the criteria and limitations for major amendments.
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(1) Open Record Hearing Required.  The Department shall set 

a date for an open record hearing before the ((Planning 

Commission)) Hearings Examiner after all requests for 

additional information under BCC 9.05.030(a)(9) have been 

satisfied and, if applicable, either a determination or a 

mitigated determination of non-significance, or an 

environmental impact statement, if required, has been issued 

pursuant to the State Environmental Policy Act (SEPA).  The 

open record hearing shall follow the procedures set forth in 

BCC 9.05.040 and BCC 9.05.070. 

(2) Other Land Use Actions.  Any amendment that requires a 

discretionary permit other than those granted in conjunction 

with the original preliminary plat approval shall require the 

approval of such permit before or with the decision on the 

proposed major plat amendment. 

(3) Written Findings and Determinations.  The ((Planning 

Commission)) Hearings Examiner shall ((consider making a 

written recommendation and the Board of County Commissioners 

shall)) make the final decision on a proposed major amendment 

following the same procedure and the same criteria as for the 

initial decision to approve, conditionally approve or deny 

the preliminary plat. Additionally, the proposed preliminary 

plat, as amended by the proposed major change, shall not be 

approved unless the ((Board of Commissioners)) Hearings 

Examiner can and does make the written findings required for 

the approval of all preliminary plats. 

(4) Approvals.  The ((Board of County Commissioners)) 

Hearings Examiner has the authority to approve or deny any 

proposed major amendment and may impose additional or altered 

conditions and requirements as necessary to assure that the 

proposal conforms with the intent of the Comprehensive Plan 

and other applicable County codes and state laws. 

SECTION 17. Ordinance 612, Section 47 and BCC 9.07.020 are 

hereby amended to read as follows: 

FINAL PLAT-GENERAL REQUIREMENTS.  

(a) Developers shall submit to the Planning Administrator all 

final plats prepared in accordance with the provisions of BCC 

9.07.080 and the provisions of the preliminary plat approval. 

(b) The following information shall be submitted to the Planning 

Department in order to seek final plat approval: 

(1) A request for final plat approval on a form provided by 

the Planning Department. 

(2) ((Ten (10))) Three (3) copies of the final plat as 

specified in BCC 9.07.080, one eleven (11) inches by seventeen 

(17) inches reproducible copy of the final plat and any 

required supplementary materials. 

(3) Proof that road and utility plans prepared in accordance 

with the provisions of BCC 9.09.030 through BCC 9.09.060 have 

been prepared and submitted to the County Engineer. All 

required infrastructure improvements including as built 

drawings and data of all underground utilities necessary to 

serve said plat must be constructed and accepted by the county 

engineer. In lieu of actually completing all improvements, 

the developer may provide the county with a bond or 
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irrevocable line of credit in an amount equal to one hundred 

twenty-five (125) percent of the county engineer's estimate 

of the cost to complete the required infrastructure. 

(4) A title certificate from a title company that is not 

more than two (2) months old, showing the names and addresses 

of anyone with an ownership interest in the land being 

subdivided and all easements on the property proposed for 

division. 

(5) Written verification from the Benton-Franklin Health 

District that it has reviewed the final plat and that the 

applicant has included all necessary information and notes on 

the final plat as directed by said District. 

(6) Complete field and computation notes showing original or 

re-established corners with descriptions of them and actual 

traverse showing error of closure and method of balancing, 

and a sketch showing all distances, angles, and calculations 

required to determine distances and corners of the plat.  The 

allowable error shall not exceed one (1) foot in ten thousand 

(10,000) feet. 

(7) A digital format of the final plat that is fully 

compatible with the County’s current CAD system. 

(8) A non-refundable fee as established by resolution of the 

Board of Benton County Commissioners. 

SECTION 18. Ordinance 612, Section 50 and BCC 9.07.050 are 

hereby amended to read as follows: 

FINAL PLAT REVIEW BY PLANNING ADMINISTRATOR. 

(a) The Planning Administrator shall review the file and the final 

plat map to determine if: 

(1) The final plat complies with the requirements of this 

title; 

(2) The final plat is consistent with the approved 

preliminary plat; 

(3) All changes and conditions imposed in connection with 

the approved preliminary plat approval have been made and 

complied with;  

(4) The County Engineer has approved the road and utility 

plans. All required infrastructure improvements including as 

built drawings and data of all underground utilities 

necessary to serve said plat must be constructed and accepted 

by the county engineer. In lieu of actually completing all 

improvements, the developer may provide the county with a 

bond or irrevocable line of credit in an amount equal to one 

hundred twenty-five (125) percent of the county engineer's 

estimate of the cost to complete the required infrastructure; 

and, 

(5) All fees and charges for engineering plan review and 

construction inspection shall be paid. 

(b) If the Planning Administrator makes the affirmative 

determinations required above by subsection (a), the applicant 

shall promptly submit:



Ordinance No.______ 

Continued 

Page 23 

 
(1)  One (1) final plat on material approved by the Benton 

County Auditor, ((and the Planning Administrator shall inform the 

Chairman of the Planning Commission of his or her determination 

who, in turn, shall sign the final plat and authorize that it be 

forwarded to the Board of County Commissioners.)) the signatures 

of the County Engineer, County Assessor, County Treasurer and any 

applicable irrigation district must be on the final plat as 

required by BCC 9.07.090. 

(2) If applicable, bond documentation for any improvements 

not being constructed prior to recording the final plat map. 

(3) Any other necessary certificates, bonds, or endorsements. 

(((c) Prior to scheduling the final plat before the Board of 

County Commissioners for approval at a public meeting, the 

signatures of the County Engineer, Planning Commission Chairman, 

County Assessor, County Treasurer and any applicable irrigation 

district must be on the final plat as required by BCC 9.07.090.))  

SECTION 19. Ordinance 612, Section 51 and BCC 9.07.060 are 

hereby amended to read as follows: 

((BOARD OF COUNTY COMMISSIONERS’)) PLANNING ADMINISTRATOR  

APPROVAL. 

(((a) The Board of County Commissioners shall consider each 

final plat at a public meeting.  The Planning Administrator shall, 

in coordination with Board of County Commissioners' staff, set the 

time, date and place for the meeting to review the following 

information: 

(1) The original final plat complete with all signatures 

EXCEPT those of the Chairman of the Board and the County 

Auditor. 

(2)  An updated title certificate dated no more than two (2) 

months from the date the final plat was submitted to the 

Benton County Board of Commissioners, containing all 

information required by BCC 9.07.020(b)(4).    

(3) The developers' provision for bond for improvements. 

(4) Any other necessary certificates, bonds or 

endorsements.)) 

(((b))) (a) The ((Board of County Commissioners)) Planning 

Administrator shall review ((the Planning Administrator’s 

recommendation)) and approve the final plat for recording if the 

following standards are met: 

(1) The final plat is consistent with the preliminary plat; 

(2) The final plat includes all of the information required 

by BCC 9.07.080; 

(3) All changes and conditions imposed on the preliminary 

plat approved by the Board have been made and complied with; 

and  

(4)  All applicable requirements of the state law and this 

title have been satisfied. 

(((c))) (b) If the ((Board of County Commissioners)) Planning 

Administrator determines that the above standards are met, the 

((Chairman of the Board)) Planning Administrator shall sign on the 
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appropriate signature block on the face of the plat.  If the 

((Board of County Commissioners)) Planning Administrator finds 

these standards have not been met, the ((Board)) Planning 

Administrator shall deny the final plat and return it to the 

applicant for correction.  The ((Board's)) Administrator’s 

approval of the final plat shall constitute County acceptance of 

all dedications. 

SECTION 20. Ordinance 612, Section 54 and BCC 9.07.090 are 

hereby amended to read as follows: 

CERTIFICATES REQUIRED-FINAL PLAT. 

The following certificates shall be shown and all signatures 

affixed to a final plat shall be original signatures written in 

permanent black ink by the landowner's, the official involved or 

their designated representative: 

(a) County Engineer 

County Assessor 

County Treasurer 

((Chairman of County Planning Commission 

Chairman of the Board of County Commissioners)) 

County Planning Administrator 

Benton Franklin Health District 

Public Utility District 

Owners’ certificate in the form set forth below in subsection 

(d). 

Certificates, if any, required by subsection (e) below. 

(b) The final plat shall be accompanied by complete field and 

computation notes showing original or re-established corners with 

descriptions of them and actual traverses showing error of closure 

and method of balancing, with sketch showing all distances, angles, 

and calculations required to determine distances and corners of 

the plat. The allowable error shall not exceed one (1) foot in 

ten-thousand (10,000) feet. 

(c) Tract boundary lines, right-of-way lines of streets, 

easements, and other rights-of-way, and property lines or 

residential lots and other sites with accurate bearings, 

dimensions, deflection angles, complete curve data for street 

centerlines and property lines and other information necessary to 

reproduce the plat on the ground.  Dimensions shall be shown from 

all angle points and points of curves to lot lines. 

(d) A certificate in the following form shall be executed by all 

parties having an ownership interest in the lands subdivided and 

acknowledged before a Notary Public: 

Know all persons by these present that 

_______________________ are all parties having ownership 

interest in the land hereon described; have with their free 

consent and in accordance with their desires caused the same 

to be surveyed and subdivided as shown hereon; do hereby 

dedicate those roads and/or rights-of-way shown as public 

dedications hereon to the use of the public; do hereby waive 

on behalf of themselves and their successors in interest all 

claims for damages against Benton County and any other 

governmental authority which may be occasioned to the 

adjacent land by the established construction, drainage and 

maintenance of said dedicated roads and/or rights-of-way; and 

do hereby grant and reserve the easements as shown hereon for 

the uses indicated.
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                               ______________________________ 

           (Name) 

                          ______________________________ 

            (Name) 

(e) When the subdivision lies wholly or in part within an 

irrigation district, a certificate of approval of the irrigation 

district and/or the manager or administrator of the project for 

the bureau of reclamation, if required by RCW 58.17.310 as now 

existing or hereafter amended.   

SECTION 21. Ordinance 612, Section 56 and BCC 9.07.110 are 

hereby amended to read as follows: 

ALTERATION OF PLAT. 

(a) When any person wishes to alter any portion of an approved 

final subdivision plat that person shall submit to the Planning 

Administrator an application to request the alteration with a 

preliminary plat map and a non-refundable application fee as 

established by resolution of the Board of County Commissioners. 

Plat alterations may consist of a change in designation on a plat 

or a change in location or size of a parcel or easement or other 

feature of a plat.  The elimination of land from a plat, the 

elimination of an easement granted by the plat, or the elimination 

of an area dedicated for public use from the plat, shall require 

a vacation and must be processed under BCC 9.02.120. 

(b) Application for plat alteration shall contain the signatures 

of those persons having an ownership interest in the majority of 

lots, tracts, parcels or sites in the subject subdivision or 

portions thereof to be altered.  If a parcel is owned by more than 

one person, all persons with an ownership interest in said parcel 

shall sign the application in order to count said parcel when 

determining if owners of a majority of lots, parcels, tracts, or 

sites have signed the application.  If the subdivision is subject 

to restrictive covenants which were filed at the time of the 

approval of the subdivision and the application for alteration 

would result in the violation of a covenant, the application shall 

contain an agreement signed by all parties subject to the covenants 

providing that the parties agree to terminate or alter the relative 

covenants to accomplish the purpose of the subdivision or portion 

thereof. 

(c)  Upon issuance of a letter of completeness of such application 

pursuant to BCC 17.10((.090)), the Planning Administrator shall 

place the item on the Benton County ((Planning Commission's)) 

Hearings Examiner agenda for the appropriate regular meeting.  The 

((Planning Commission)) Hearings Examiner shall review ((and 

consider recommending either approval, approval)) and make a 

decision to either approve, approve with conditions, or 

((disapproval of)) deny the proposed application for alteration.  

((Any Planning Commission recommendation shall be submitted to the 

Board of County Commissioners, who)) The Hearings Examiner shall 

conduct an open record hearing on the application for alteration, 

and, as provided for in RCW 58.17.080 and RCW 58.17.090, as they 

now exist or hereafter amended, provide notice for such open record 

hearing and describe the plat to be altered.  The notice shall 

establish a place, date and time for an open record hearing. If 

the subdivision is located within a city’s Urban Growth Area 

boundary, such notice shall also be sent to that city. The notice 
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shall also be given to cities located within one mile of the 

subdivision.  If the subdivision is located adjacent to a state 

highway or within two (2) miles of a state or municipal airport, 

the notice shall be given to the Washington State Department of 

Transportation. 

(d) The ((Board of County Commissioners)) Hearings Examiner shall 

determine the public use and interest in the proposed alteration, 

and may approve or  deny the application for alteration.  If any 

land within the alteration is part of an assessment district, all 

outstanding assessments shall be equitably divided and levied 

against the remaining lots, parcels or tracts, or be levied 

equitably on the lots resulting from the alteration.  If an 

alteration results in a reduction in size, but not elimination of 

a parcel or area dedicated to the general use of persons residing 

within the subdivision, the area no longer dedicated as a result 

of the alteration may be divided equitably among the adjacent 

properties. 

(e) After approval of an alteration, the applicant shall produce 

a survey containing a revised drawing of the approved alteration 

of the final plat.  The survey shall contain information as 

required in BCC 9.07.080 and BCC 9.07.090.  The information to be 

provided by the applicant, prior to obtaining permission to record 

an altered plat, shall include: 

(1) One altered plat on materials approved by the Benton 

County Auditor and ten (10) copies of the altered plat as 

specified in BCC 9.07.080, one eleven (11) inches by seventeen 

(17) inches paper copy of the altered plat and any required 

supplementary materials. 

(2) A title certificate no older than two (2) months, 

containing all information required by BCC 9.07.020(b)(4). 

(3) Written verification from the Benton-Franklin Health 

District that it has reviewed the altered subdivision and 

that the applicant has provided all necessary information and 

notes on the final plat. 

(4) Complete field and computation notes showing original or 

reestablished corners with descriptions, actual traverse 

showing error of closure and method of balancing, and a sketch 

showing all distances, angles, and calculations required to 

determine distances and corners of the plat.  The allowable 

error shall not exceed one (1) in ten thousand (10,000) feet. 

(f) After obtaining the signature of the ((Board of County 

Commissioners)) Planning Administrator, the final plat as altered 

shall be filed with the County Auditor and become the plat of the 

property. This section shall not be construed as applying to the 

alteration or replatting of any plat of state granted tide or shore 

lands, and the alteration shall be disclosed in a title report 

prepared by a title insurer and issued after the filing of the 

final plat.   

SECTION 22. Ordinance 612, Section 57 and BCC 9.09.010 are 

hereby amended to read as follows: 

GENERAL PROVISIONS. 

(a) All subdivisions and short subdivisions shall comply with the 

following standards of design and improvements except as noted 

elsewhere in this title.



Ordinance No.______ 

Continued 

Page 27 

 
(b) The design of plats shall conform to the requirements of all 

applicable county plans and standards, and any official control 

relating to land use which has been adopted to implement the Benton 

County Comprehensive Plan. In addition:  

(1) The design, shape, size, and orientation of the lots 

should be appropriate for the use for which the divisions are 

intended, and the character of the area in which they are 

located.  

(2) Block dimensions should reflect due regard to the needs 

of convenient access, public safety, emergency vehicle  

access, topography, road maintenance, and the provision of 

suitable sites for the land use planned. 

(3) Road alignments should be designed in accordance with 

Benton County Standards For the Design and Construction of 

Roads and Bridges; with appropriate consideration for 

existing and planned roads, anticipated traffic patterns, 

topographic and drainage conditions, public safety, and the 

proposed use of the land so divided.  

(4) Where a lot is platted into lots of one (1) acre or more 

in size, the Planning Administrator may require an 

arrangement of the lots and roads, such as to permit a 

subsequent re-division in conformity with roads or plans 

adopted by Benton County. 

(5) Lots should not be divided by the boundary of any city, 

county, zoning designation, public right-of-way, or drainage 

easement. 

(c) All installation of improvements required in connection with 

the approval of a plat, including those serving a subdivision but 

located outside the subdivision, shall be installed in conformance 

with all applicable ordinances, codes and policies adopted by 

Benton County.  

(d) Private Road Easements. 

(1) Short Subdivision: ((New p)) Private road easements are 

permissible to meet the access requirements for a new short 

subdivision subject to the requirements in BCC 9.09.020.  

(2) Subdivisions: ((New p)) Private road easements are not 

permissible to meet the access requirements for a new 

subdivision.  

SECTION 23. Ordinance 612, Section 58 and BCC 9.09.020 are 

hereby amended to read as follows: 

SHORT SUBDIVISION-PRIVATE ACCESS EASEMENT REQUIREMENTS. 

(a)  All lots in a short subdivision must have a means of legal 

access to a city street, county road or state highway.  In those 

cases where the lots are served by private access easement, the 

access shall be labeled on the plat map as "Private Road Easement," 

and a statement placed on the plat that construction and 

maintenance responsibility for the easement is not Benton 

County's. If the private road easement extends to land outside the 

boundaries of the short plat, recording details and parcels served 

outside the short plat shall be shown. 

(b) Except as set forth in BCC 9.09.020(d), private access 

easements are permissible to meet the access requirements for a 
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new short subdivision imposed by BCC 9.09.020(a); provided, the 

width of such easement shall be at least forty (40) feet. 

(c) Private access easements may be combined with utility 

easements, but not irrigation easements. 

(d) A private access easement does not constitute adequate means 

of ingress and egress for the proposed lots if approval of the 

short plat would result in ((one)) private access easements serving 

more than twelve (12) lots.  In such instances, access must be by 

a dedicated and constructed public road with widths and standards 

as required by the County Engineer. 

(e) Private access easements are not built, improved, or 

maintained by Benton County, and the enforcement of all easement 

rights are the responsibility of the holder(s) of such rights and 

not Benton County. 

(f) Road ((encroachment p)) Approach Permits for all proposed 

private access easements abutting a county maintained public road 

shall be obtained, and all improvements completed, prior to final 

short plat approval.  When adjacent to a public road, the approach 

shall be shown on the final short plat. 

(g) All dead-end private access easements shall be designed to 

include provisions for emergency vehicle turnarounds in accordance 

with standards established by the Benton County Code. 

(h) Cul-de-sacs and other dead-end streets, roads, or access 

easements will be permitted where topography or other conditions 

justify their use.  Cul-de-sacs and other dead-end streets, roads, 

or access easements shall be limited to six hundred (600) feet in 

length unless a longer length is approved in writing by the Fire 

Marshal.  Cul-de-sacs and other dead-end streets, roads, or access 

easements exceeding two hundred (200) feet shall end with a turn-

around approved by the Benton County Fire Marshal.  The turnaround 

shall be designed so that a pumper fire truck has to make no more 

than one back-up motion in order to reverse its direction.  

SECTION 24. Ordinance 612, Section 59 and BCC 9.09.030 are 

hereby amended to read as follows: 

DESIGN AND CONSTRUCTION STANDARDS-GENERAL LAYOUT DESIGN 

STANDARDS. 

(a) Location and alignment of all proposed streets within a short 

subdivision or subdivision shall conform to any corresponding 

provisions in the County Comprehensive Plan and shall be compatible 

with existing and planned streets, topographical conditions, 

public convenience and safety, and the proposed uses of the land 

to be served by such streets. 

(b) Where future alignment of roads is not shown in the County 

Comprehensive Plan, the alignment of roads in a subdivision shall: 

(1) Be designed with appropriate consideration, as 

determined by the County Engineer, for existing and projected 

roads, anticipated traffic volumes and patterns, topographic 

and drainage conditions, public convenience, public safety, 

and the proposed uses of the land served; and 

(2) Conform to all other standards set by the County 

Engineer.
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(c) Proposed streets shall continue as extensions of existing 

streets unless good site planning dictates a different solution.  

Street patterns shall take into consideration access needed to 

develop all adjacent properties presently unsubdivided.  Sketches 

of a proposed street system for adjoining properties may be 

required if owned by the subdivider or if the arrangement of the 

large tracts makes it necessary to provide future access through 

the property under consideration. 

(d) Local access streets shall be planned so as to discourage 

through traffic and to conveniently channel traffic onto collector 

streets and arterial roads. 

(e) When a tract is subdivided into larger than normal lots or 

parcels, such parcels shall be so arranged as to permit the logical 

resubdivision and opening of future streets with provision for 

adequate utility connections for such resubdivisions. 

(f) When dead end streets are created by the development of a 

portion of a larger plat because of the desirability of continuing 

a street into a presently unplatted parcel a temporary turnaround 

shall be provided unless the length of the dead end street, as 

measured from the center of the nearest intersection, is 100 feet 

or less or the County Engineer recommends against the provision of 

such a turnaround.  If such turnaround includes private property 

the right of way for the turnaround shall be protected by an 

easement that shall remain in force until such time as the street 

is extended and the need for the turnaround has ceased to exist.  

Private driveways shall not be permitted to be used as a 

turnaround. All temporary turn arounds shall be surfaced in the 

same manner as the adjacent plat roads and the size and 

configuration of such turn arounds shall be approved by the County 

Engineer. 

(g) Dead end streets created by the development of a parcel that 

are not planned to be extended in the future shall be terminated 

with a cul-de-sac regardless of their length.  ((No d)) Dead end 

streets exceeding 600 feet, as measured from the center of the 

nearest intersection to the center of the cul-de-sac ((shall be)) 

are not permitted, except in situations when the County Engineer 

determines there is no other feasible alternative.  Cost and/or 

convenience to the developer shall not be factors in the 

determination of feasibility.  Cul-de-sacs shall be designed and 

constructed in accordance with the standards on file at the office 

of the County Engineer. 

(h) Street names shall be assigned to conform with existing 

streets on the same or similar alignment.  New street names shall 

not be so similar to existing street names as may cause confusion. 

(i) Streets shall be laid out so as to intersect as nearly as 

possible to right angles, EXCEPT where topography or other  

conditions justify variations.  The minimum angles of intersection 

of streets shall be seventy-five (75) degrees. 

(j) Intersections ((on arterial and collector roads)) and 

driveways shall be spaced ((not less than 300 feet apart measured 

centerline to centerline.  Intersections on local access roads 

shall be spaced not less than 200 feet apart measured centerline 

to centerline.)) in accordance with the Benton County Standards 

For the Design and Construction of Roads and Bridges. 
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(((k) Driveways on arterial and collector streets shall be 

spaced at not less than 300 feet measured centerline to centerline. 

Where the Developers property frontage does not permit such spacing 

the County Engineer may fix driveway locations to allow for a 

lesser spacing.)) 

(((l))) (k) ((Site)) Sight distance calculations shall be done 

utilizing the WSDOT Design Manual for all intersections and 

driveways within the project.  Dedication of additional right of 

way may be required to encompass clear vision triangles.   Use the 

following guidelines for determining required site distances: 

(1) For residential driveways and residential private roads 

use design vehicle P. 

(2) For commercial driveways and commercial private roads 

use design vehicle (SU-30 & CITY-BUS). 

(3) For all roadway intersections within the urban growth 

area use design vehicle (SU-30 & CITY-BUS). 

(4) For all roadway intersections in the rural area use deign 

vehicle (WB-40 & WB-67).  On a case by case basis the County 

Engineer may permit a lower design vehicle in the rural area 

when the nature of the approaching road is determined to be 

primarily residential. 

(((m))) (l) Wherever the proposed land division contains or is 

adjacent to a railroad right-of-way or the right-of-way of a 

limited access highway, freeway, or primary arterial, provision 

may be required for a marginal or frontal access street at a 

distance appropriate to the proposed use of land between the right-

of-way and the marginal access street.  Such distance shall be 

determined with due consideration to future grade separations and 

for required lot depths. 

(((n))) (m) Corner lots in residential areas shall be ten (10) 

percent wider than minimum lot widths to allow for adequate setback 

of a building from both streets. 

(((o))) (n) Side lines of lots shall be approximately at right 

angles to the street in front or radial to curved street lines. 

(((p))) (o) Lots with double frontage shall be avoided wherever 

possible. 

(((q))) (p) All lots shall front on a dedicated street other 

than an alley. 

(((r))) (q) In developments where individual sewage disposal 

systems are to be used, the size of the lots shall be subject to 

the approval of the Benton-Franklin Health District.   

(((s))) (r) Drainage easements for storm sewers or open channel 

ditches may be required where it is not feasible to carry storm 

drainage under the streets or rights-of-way.  Open channel 

easements may be required where there is evidence of a present or 

future natural drainage pattern which may carry water at such time 

as the general water table of the area is raised, or increased 

runoff will result from altered land use. Drainage easements shall 

be placed adjoining or straddling property boundary lines.  The 

developer may be required to alter the grading of the proposed 

development in order to direct the drainage pattern to the 

established easements.
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(((t))) (s) Where the roadway is at a higher elevation than the 

adjacent terrain the Developer shall be required to show how runoff 

from the roadway impacts the adjacent land in relation to ponding 

or pass through of stormwater, and design and construct all 

necessary facilities to mitigate said impacts, as approved by the 

County Engineer. 

(((u))) (t) Storm water analysis and facility design shall be 

based on the Stormwater Management Manual for Eastern Washington.  

The design storm for all calculations shall be the SCS Type IA 

storm with a 25 year return period. The Developer shall, at a 

minimum, retain the difference between the pre-developed condition 

storm water runoff volume and the post developed condition storm 

water runoff volume within the project boundary. Impervious 

surfaces that are not infiltrated on-site shall be limited to no 

more than 10% in rural areas. 

(((v))) (u) Infiltration rates for untested soils shall be 

fixed at ((2)) 1.5 inches/hour.  If the developer wishes to utilize 

a ((different)) higher infiltration rate they shall ((be required 

to)) provide certified infiltration test results from a licensed 

professional engineer qualified to perform such tests. 

(((w))) (v) All stormwater originating from the roadways shall 

be contained on the plat and shall utilize surface infiltration 

(ditches, swales, ponds) for detention, unless otherwise approved 

by the County Engineer.  Roadside ditches and drainage facilities 

shall be capable of storing and infiltrating all runoff from the 

required design storm without overtopping.  Particular attention 

must be paid to low points in roadways to ensure adequate 

stormwater retention is provided.  Roadside ditches in excess of 

a 2% gradient shall not be considered to store any runoff except 

at locations where a barrier causes the water to pool (e.g. 

driveway crossing with no culvert).  Check dams will only be 

permitted in the ditch with express approval of the County 

Engineer. The developer shall have an infiltration test performed 

at each proposed detention area.  Tests shall be done with an 

infiltrometer using the falling head or constant head method.  

Other methods of infiltration rate determination require approval 

from the County Engineer or their designated representative. 

(((x))) (w) Connection to an approved public water supply 

and/or an approved public sewer system may be required if deemed 

to be in the best interest of the public and/or the future 

residents of the subdivision. 

(((y))) (x) Irrigation distribution facilities shall be 

provided as required under RCW 58.17.310 as now existing or 

hereafter amended, as directed by the applicable irrigation 

district. 

(((z))) (y) Maximum profile gradient for rural roadways of all 

classes is 7.0%.  Maximum profile gradient for urban roadways of 

all classes is 10.0%.  All roadways with curb and gutter shall 

have a minimum profile gradient of 0.5%. 

(((aa))) (z) Horizontal and vertical alignments shall be based 

on the requirements set forth in the Washington State Department 

of  Transportation Design Manual in order to provide stopping sight 

distance.  The County Engineer shall determine the design speed 

for each roadway to be used in alignment design.
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(((bb))) (aa) All fore slopes and back slopes of a height greater 

than 12 inches shall be within the County right of way.  Additional 

right of way and/or slope easements may be required to encompass 

the slope areas. 

(((cc))) (bb) All subdivision plats with an average lot size of 

less than one (1) gross acre in size and more than sixteen (16) 

proposed dwelling units must include a second public road for 

access if otherwise served by a single public road over six hundred 

(600) feet in length. 

(((dd))) (cc) All subdivision plats containing more than fifty 

(50) lots shall have a second access via a public road. 

SECTION 25. Ordinance 612, Section 61 and BCC 9.09.050 are 

hereby amended to read as follows: 

UTILITY DESIGN AND CONSTRUCTION. 

(a)  Required Improvements - Before the final plat or final short 

plat is recorded, all proposed utilities shall be installed in 

accordance with the minimum utility requirements as set forth 

hereinafter, or if improvements are greater than the minimum 

requirements herein set forth, then as approved by the County 

Engineer and utility provider; or in lieu thereof, a bond must be 

provided for the full amount of the cost of such work as estimated 

and/or approved by the County Engineer, including construction 

inspection costs, but in no case less than one thousand ($1,000) 

dollars.  Said bond shall be for a period of not less than two (2) 

years and shall guarantee that all construction inspection costs 

be paid and all proposed utilities shall be improved within a 

period of one (1) year in accordance with the approved plans.  If, 

after one (1) year and total costs are not paid and/or all 

utilities are not so improved, Benton County may cause such 

utilities to be improved in accordance with the approved plans, 

and the cost thereof, including inspection costs, shall be paid by 

the bonding company.  The bond shall be approved by the County 

Engineer. 

(b) All utility design and construction pertaining to 

subdivisions shall be performed in accordance with the standards, 

specifications and policies adopted by the Board of County 

Commissioners and on file in the office of the Benton County 

Engineer. 

(((1) Office of the Benton County Engineer - Guidelines 

for Road and Utility Planning and Construction for 

Subdivisions, December 3, 1973, as amended. 

(2) Other standards as set by the County Engineer and adopted 

by the Board of County Commissioners.))  

SECTION 26. Ordinance 612, Section 66 and BCC 9.10.040 are 

hereby amended to read as follows: 

ADMINISTRATIVE REVIEW. 

An application for a boundary line adjustment shall be approved, 

approved with conditions, returned to the applicant for 

modifications or denied within ((fifteen (15))) thirty (30) days 

of its receipt by the Planning Administrator. The Planning 

Administrator shall not be considered to be in receipt of a 

complete application unless and until such time as the application 

meets the requirements of BCC 9.10.020 as determined by the 

Planning Administrator.
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(a) The Planning Administrator shall forward one (1) copy of the 

proposed boundary line adjustment to the County Assessor’s Office 

and Benton County Engineer for review. Other agencies ((will)) may 

be contacted by the Planning Administrator if determined to be 

applicable to the review of the boundary modification. These 

agencies include. 

(1) Benton-Franklin Health District; 

(2) Benton County Fire Marshal; 

(3) Applicable Fire District; 

(4) Applicable Irrigation District;    

(5) Applicable Utility provider(s); 

(6) Other involved parties, County Departments, or agencies 

as necessary for review.   

(b) Following review of the comments submitted, ((but no later 

than fifteen (15) days following receipt of a complete 

application,)) the Planning Administrator shall approve or deny 

the requested boundary line adjustment. If the boundary adjustment 

is denied the Planning Administrator shall make appropriate 

findings of fact in writing. Following a decision, the Planning 

Administrator shall notify the applicant. 

SECTION 27. Ordinance 612, Section 70 and BCC 9.10.080 are 
hereby amended to read as follows: 

RECORDING. 

The applicant shall record the Record Survey for Boundary Line 

Adjustment documents with the Benton County Auditor, and supply 

((and a copy of the recorded documents containing the recording 

certificate shall be returned to the Planning Administrator.)) a 

digital copy of the survey in a format that is compatible with the 

County’s current CAD system to the Planning Administrator. 

SECTION 28.  Severability.  If any provision of this ordinance 

is declared unconstitutional, or the applicability thereof to any 

person or circumstance is held invalid, the constitutionality of 

the remainder of the ordinance and the applicability thereof to 

other persons and circumstances shall not be affected thereby. 

SECTION 29. Effective Date. This ordinance shall take effect 

and be in full force on January 1, 2027. 

 

ADOPTED AND PASSED this _____ day of _____________________.  

 

 

 

  

Chairman of the Board. 

 

 

 

 

 Chairman Pro-Tem. 

 

 

 

 

Member.



Ordinance No.______ 

Continued 

Page 34 

 
Approved as to Form: Constituting the Board of 

County Commissioners of 

Benton County, Washington 

 

   Attest: 

Deputy Prosecuting Attorney                Clerk of the Board 
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AN ORDINANCE relating to zoning; repealing Chapter 11.21 BCC 

entitled “Planned Development District (PD)”; amending the section 

relating to definitions; amending the section relating to 

establishment of zoning districts; amending the sections relating 

to allowable uses; amending the sections relating to property 

development standards-setback requirements; amending the sections 

relating to uses requiring a conditional use permit; amending the 

section relating to property development standards-general 

standards; amending the section relating to GMA agricultural 

district; amending the section relating to lot requirements-

exceptions; amending the sections relating to setback 

requirements; amending the section relating to uses requiring 

permits-conditional use permit required; adding a new section 

relating to uses prohibited; amending the section relating to 

access to public roads; amending the section relating to accessory 

dwelling units (ADU); adding a new section relating to accessory 

dwelling units (ADU), urban zones; amending the section relating 

to child day care facility, type A; amending the section relating 

to multiple detached dwelling units (MDD); amending the section 

relating to non-commercial sand and gravel pits, quarries, and 

mineral resources-administrative review; amending the section 

relating to temporary outdoor retail sales; adding a new section 

relating to resource lands notifications; amending the section 

relating to procedures-variance and conditional use permits; 

repealing Ordinance 611, Sections 81 through 98 and BCC 11.21; 

amending Ordinance 611, Section 7, Ordinance 617, Section 1, 

Ordinance 636, Section 1 and BCC 11.03.010; amending Ordinance 

611, Section 9 and BCC 11.05.020; amending Ordinance 611, Section 

14 and BCC 11.06.030; amending Ordinance 611, Section 20 and BCC 

11.06.090; amending Ordinance 611, Section 23 and BCC 11.07.030; 

amending Ordinance 611, Section 26 and BCC 11.07.060; amending 

Ordinance 611, Section 28 and BCC 11.07.080; amending Ordinance 

611, Section 29 and BCC 11.07.090; amending Ordinance 611, Section 

32 and BCC 11.09.030; amending Ordinance 611, Section 35 and BCC 

11.09.060; amending Ordinance 611, Section 38 and BCC 11.09.090; 

amending Ordinance 611, Section 41 and BCC 11.11.030; amending 

Ordinance 611, Section 44 and BCC 11.11.060; amending Ordinance 

611, Section 47 and BCC 11.11.090; amending Ordinance 611, Section 

53 and BCC 11.15.060; amending Ordinance 611, Section 56 and BCC 

11.15.090; amending Ordinance 611, Section 59 and BCC 11.17.030; 

amending Ordinance 611, Section 60 and BCC 11.17.040; amending 

Ordinance 611, Section 63, Ordinance 640, Section 2 and BCC 

11.17.070; amending Ordinance 611, Section 66 and BCC 11.17.100; 

amending Ordinance 611, Section 68 and BCC 11.17.120; amending 

Ordinance 611, Section 73 and BCC 11.19.040; amending Ordinance 

611, Section 76, Ordinance 642, Section 1 and BCC 11.19.070; adding 

a new section to Chapter 11.19 BCC; amending Ordinance 611, Section 

79 and BCC 11.19.100; amending Ordinance 611, Section 101 and BCC 

11.23.030; amending Ordinance 611, Section 104 and BCC 11.23.060; 

amending Ordinance 611, Section 106 and BCC 11.23.080; amending 

Ordinance 611, Section 109 and BCC 11.29.030; amending Ordinance 

611, Section 121 and BCC 11.31.060; amending Ordinance 611, Section 

129 and BCC 11.33.060; amending Ordinance 611, Section 134 and BCC 

11.35.030; amending Ordinance 611, Section 135 and BCC 11.35.060; 

amending Ordinance 611, Section 162 and BCC 11.42.010; amending 

Ordinance 611, Section 163 and BCC 11.42.020; adding a new section 

to Chapter 11.42 BCC; amending Ordinance 611, Section 166 and BCC 

11.42.050; amending Ordinance 611, Section 169 and BCC 11.42.080; 

amending Ordinance 611, Section 170 and BCC 11.42.090; amending 

Ordinance 611, Section 173 and BCC 11.42.120; adding a new section 
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to Chapter 11.42 BCC; and  amending Ordinance 611, Section 214 and 

BCC 11.50.050 

 

BE IT ORDAINED BY THE BOARD OF COUNTY COMMISSIONERS OF BENTON 

COUNTY, WASHINGTON: 

 

 SECTION 1. CHAPTER REPEAL. Ordinance 611, Sections 81 through 

98 and Chapter 11.21 BCC are hereby repealed. 

 SECTION 2. Ordinance 611, Section 7, Ordinance 617, Section 

1, Ordinance 636, Section 1 and BCC 11.03.010 are hereby amended 

to read as follows: 

 DEFINITIONS. Whenever the following words and phrases appear 

in this title they shall be given the meaning attributed to them 

by this section. When not inconsistent with the context, words 

used in the present tense shall include the future; the singular 

shall include the plural, and the plural the singular; the word 

“shall” is always mandatory, and the words “should” and “may” 

indicate a use of discretion in making a decision. Words used in 

this title which are not defined in this section shall (when 

necessary) be defined as to the meaning used in a college level 

dictionary; or (where required or necessary) as defined in state 

law under the appropriate RCW, WAC regulations, or County 

ordinances. The terms “agricultural,” “agriculture,” 

“agriculturally,” “horticulture,” “agronomy,” “viticulture,” 

“aquaculture,” “floriculture,” “food processing,” and “farming,” 

shall not be construed to include or relate to marijuana, useable 

marijuana, or marijuana-infused products. 

(1)  "Accessory/Ancillary Use or Building" means a 

subordinate use or building clearly incidental to and located upon 

the same lot occupied by the main use or building. 

(2)  "Accessory Dwelling Unit" an additional room or set of 

rooms that has provisions for living, sleeping, eating, cooking 

and sanitation located either within a ((single family structure 

and designed, arranged, occupied or intended to be occupied by not 

more than one (1) household as living accommodations independent 

from any other household and not exceeding 800 square feet in 

area)) single-family home, duplex, triplex, or townhome or as a 

detached structure on a parcel with a single-family home, duplex, 

triplex, or townhome. 

(3)   "Accessory Equipment Structure" means an un-staffed 

structure used to contain the equipment necessary for processing 

communication signals.  The accessory equipment structure does not 

include guyed, lattice, or monopole towers. 

(4)  "Adult" means a person eighteen years of age and older. 

(5)  "Adult Family Home" means a regular family abode of a 

person or persons who are providing personal care, room and board 

to more than one but not more than six (6) adults who are not 

related by blood or marriage to the person or persons providing 

the services. 

(6)  "Agricultural Building" means a structure designed and 

constructed to store farm implements or hay, grain, poultry, 

livestock, fruit and other agricultural products.  The structure 

shall not be used for human habitation, process, treating, or 
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packaging agriculture products, nor shall it be a place to be used 

by the public. 

(7)  "Agricultural Market" means a use primarily engaged in 

the retail sale of fresh agricultural products, grown either on or 

off the site, but may include as incidental and accessory to the 

principle use, the sale of factory sealed or prepackaged food 

products and some limited non-food items.  This definition does 

not include the sale of livestock. 

(8)  "Agricultural Recreational Facility" means a facility 

where a fee is charged in return for access to agriculturally-

related recreational opportunities, including but not limited to: 

enclosed arenas, rodeo, grounds and/or building for livestock 

exhibits, shows and competitions. 

(9)  "Agricultural Related Industry" means specifically: 

 (a) Packaging Plants - the following activities:  washing, 

sorting, crating, and other functional operations related to 

packaging agricultural products such as drying, field 

crushing, or other preparation in which the chemical and 

physical composition of the agriculture product remains 

essentially unaltered. Does not include processing 

activities, or slaughter houses, animal reduction yards, and 

tallow works. 

 (b) Processing Plants - those activities which involve the 

fermentation or other substantial chemical and physical 

alteration of an agricultural product or agricultural waste. 

Does not include slaughter houses, rendering plants or any 

other activity specifically regulated differently than an 

Agricultural Related Industry in this Title 11. 

 (c) Storage Facilities - those activities which involve the 

warehousing of processed and/or packaged agricultural 

products. 

(10)  "Agricultural Stand" means a structure up to 1000 square 

feet in area used for the retail sale of agriculture products, 

excluding livestock, grown on the premises. 

(11)  "Agricultural Use" means raising crops and livestock, 

horticultural activities, viticulture, animal husbandry, 

beekeeping, the storage of equipment for the above and related 

activities normally and routinely a part of such uses. 

(12)  "Agricultural Wastes" means wastes on farms resulting 

from the production of agricultural products including but not 

limited to crop residues, manures, and carcasses of dead animals 

weighing each or collectively in excess of fifteen pounds. 

(13)  "Agriculture Lands" refer to lands that are not already 

characterized by urban growth and are of long term significance 

for the commercial production of horticulture, agronomy, 

silviculture, aquaculture, apiary, animal products, turf, seed, 

Christmas trees not subject to excise tax, or livestock. 

(14)  "Agri-tourism Accommodation" means an agricultural 

business or organization offering overnight lodging in an 

agricultural setting. The purpose is to provide temporary tourist 

accommodations that are accessory to an onsite or adjacent 

agricultural use. Overnight lodging facilities are not to exceed 

a maximum of 5 guest units. An agri-tourism accommodation does not 
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include bed and breakfast establishments, motels, hotels, and 

other similar uses.  

(15)  "Agronomic Rates" or fertilizer guide means the rates of 

application of sludge, manure, or crop residues in accordance with 

rates specified by the appropriate fertilizer guide or by 

recommendation from a qualified soil scientist, for the crop under 

cultivation. 

(16)  "Airport/Heliport" means a runway or landing area or 

other facility designed or used by public carriers for the landing 

and taking off of aircraft, including the following associated 

facilities: taxiways, aircraft storage and tie-down areas, 

hangars, servicing, and passenger and air freight terminals. 

(17)  "Airstrip (personal)" means a runway without normal 

airport functions maintained for the private use of the owner of 

the property on which it is located. 

(18)  "Airstrip commercial crop-dusting" means a private 

runway with service and maintenance facilities which serves the 

commercial crop-duster. 

19)  "Allowable Use" or “Permitted Use “means a use which is 

allowed outright, i.e., the land use itself does not require 

obtaining Planning Administrator review and approval, or a 

conditional use permit. 

(20)  "Amateur (or Ham) Radio Facilities" means a radio 

transmission or receiving antenna or communication device operated 

for non-commercial purposes by individuals licensed by the Federal 

Communications Commission (FCC). 

(21)  "Animal Feedlot" refers to a lot or building or 

combination of lots and buildings intended for the confined 

feeding, breeding, raising, or holding of animals and specifically 

designed as a confinement area in which manure may accumulate, or 

where the concentration of animals is such that a vegetative cover 

cannot be maintained within the enclosure.  For purposes of Benton 

County, open lots used for feeding and rearing of poultry (poultry 

ranges) shall be considered to be animal feedlots.  Pastures shall 

not be considered animal feedlots under these definitions.  

Seasonal use during the months of November through February is 

exempt from feedlot status. 

(22)  "Animal Unit" is the volume of waste produced over a 

period of time by a horse, slaughter steer, or heifer. 

(23)  "Animal Unit Equivalent" equals the number of other farm 

animals, (chickens, sheep, turkeys, etc.,) needed to produce the 

equivalent in waste of an animal unit; i.e., it takes fifty (50) 

chickens to produce the same volume of waste as a horse. 

For purposes of Benton County, the following equivalents apply: 

 

TABLE 11.03.010-1 ANIMAL UNIT EQUIVALENT CONVERSION TABLE 

 

Type of Livestock 

 

Animal 

Unit Equivalent 

(per half acre) 

Cattle: 

1 slaughter steer, or bull, or dairy cow, or heifer  

2 weaned calves to yearlings  

 

 

1.0 

1.0 
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Horses: 

1 horse  

 

 

1.0 

 

Sheep: 

2 ewes, with or without unweaned lambs at side  

1 ram  

4 weaned lambs  

 

 

1.0 

1.0 

1.0 

 

Swine: 

2 brood sows  

5 feeder pigs (up to 200 lbs.)  

1 boar  

 

 

1.0 

1.0 

1.0 

 

Other: 

2 goats  

2 llamas  

3 alpacas  

1 ostrich  

3 emus  

5 rhea  

40 ducks or geese  

20 turkeys  

50 chickens  

50 rabbits  

 

Other animals, not listed above  

 

1.0 

1.0 

1.0 

1.0 

1.0 

1.0 

1.0 

1.0 

1.0 

1.0 

 

As may be 

determined by 

the Planning 

Administrative 

Official 

 

(24)  "Antenna Array" means one or more rods, panels, discs or 

similar devices used for the transmission or reception of 

communication signals, which may include omni-directional antenna 

(rod), directional antenna (panel) and parabolic antenna (disc). 

The antenna array does not include the communication tower. 

(25)  "Apartment House" means a building containing three or 

more family-dwelling units each of which, though independent of 

the other, is provided with joint service such as central heat, 

common hallways, common entrance or entrances to the building, 

janitor service, refuse disposal and similar services. 

(26)  "Aquifer" A body of rock or soil that contains sufficient 

saturated permeable material to conduct groundwater and to yield 

economically significant quantities of groundwater to wells and 

springs. 

(27)  “Asphalt Production” means the act of or the facility 

where asphalt’s raw ingredients are combined to create hot mix 

asphalt. 

(((27))) (28) "Attached Communication Facility" means an antenna 

array that is attached to a building or structure.  The building 

or structure may be but is not limited to a utility pole or a water 

tower. 

(((28))) (29) "Bakeries" means the conversion of raw materials 

through a baking process to finished consumable products and may 

include the marketing and sale or serving of such products and 

related accessory items on-site and/or off-site. 

(((29))) (30) "Bed and Breakfast" means an owner occupied single 

family dwelling in which not more than five bedrooms are rented 

for money or other valuable consideration to the traveling public 

and only one meal, breakfast, may be served to guests.
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(((30))) (31) "Best Management Practices (BMP's) "means physical, 

structural, and/or managerial practices that when used singularly 

or in combination, protect the functions and values of critical 

resources. Acceptable BMP's are found in the County's 

Administrative design Manual. BMP's are current and evolving 

conservation practices, or systems of practices, management or 

operational measures, or design and construction techniques; or 

normal and accepted industry standards that are applied to land 

uses and land use activity in a manner which: 

 (a) controls soil loss and reduces water surface and 

groundwater quality degradation caused by nutrients, animal 

wastes, toxins, and sediment; and 

 (b) mitigates adverse impacts to the natural chemical, 

physical and biological environment of the County. 

 (c) utilizes the county's natural resources on a long term, 

sustainable yield basis. 

(((31))) (32)  "Biosolids" means municipal sewage sludge 

that is a primarily organic, semisolid product resulting from the 

wastewater treatment process that can be beneficially recycled and 

meets all requirements of Chapter 70.95J RCW, as it now exists or 

is hereafter amended. 

(((32))) (33)  "Buffer" means a designated area used to 

separate incompatible uses or protect resources or development.  

Buffers are generally undeveloped areas.  There are different types 

of buffers for different purposes: 

 (a) buffers which protect sensitive natural resources 

(critical areas) from the adverse impacts of development are 

generally undeveloped open space which are ecologically part 

of the protected resource; 

 (b) buffers which protect the integrity of development from 

certain natural hazards such as slope instability, floods or 

fire prone areas, are setbacks which avoid the hazard; 

 (c) buffers to separate incompatible uses, such as 

residential from industrial, airports or certain activities 

common to commercial agriculture, are generally open or 

sparsely populated. 

(((33))) (34)  "Business activity" means the production or 

sale of goods, or the sale of services that is clearly incidental 

and secondary to the use of the property for residential purposes 

and that complies with the criteria set forth in this title. 

(((34))) (35)  "Child" means a person seventeen years of 

age and under. 

(((35))) (36)  "Child Day Care Facility - Type A" means a 

dwelling unit where a childcare provider cares for twelve (12) or 

fewer children for periods of less than 24 hours a day, includes 

Family Day Care Provider as defined in RCW 43.216.010. 

(((36))) (37) "Child Day Care Facility - Type B" means a dwelling 

unit where a childcare provider cares for thirteen (13) or more 

children for periods of less than 24 hours a day, or a building or 

structure other than a dwelling unit where a childcare provider 

cares for any number of children for periods of less than 24 hours 

a day.



Ordinance No.______ 

Continued 

Page 7 

 
(((37))) (38)  "Childcare provider" means an agency, 

person, or persons who regularly provide childcare for one or more 

children for compensation for periods of less than 24 hours a day 

while such children are apart from their parents or guardians. 

(((38))) (39)  "Church" means a structure, or group of 

structures, which by design and construction are primarily used 

for religious services and instruction. 

(((39))) (40)  "Citizen Band Radio" means two-way radio 

facilities used for short-range personal and business 

communications and operated without the need of a federal license. 

(((40))) (41)  "Closed record appeal" means an appeal to 

the Board of County Commissioners, on a decision made during an 

open record hearing where no new evidence or information is being 

submitted, of a decision made following an open record hearing on 

a project permit application. 

(42)  “Co-living” means a residential development with 

sleeping units that are independently rented and lockable and 

provide living and sleeping space, and residents share kitchen 

facilities with other sleeping units in the building. 

(((41))) (43) "Commercial Dairy" means any premises where three 

or more animal units are kept, milked, or maintained for licensed 

commercial sale of product. 

(((42))) (44)  "Commercial Hog Ranch" means the keeping of 

six (6) or more feeder pigs exceeding six (6) weeks of age, or 

more than two (2) brood sows. 

(((43))) (45) "Commercial Horticulture" means the cultivation of 

fruits, vegetables, flowers, or plants on twenty (20) acres or 

more under common ownership. 

(((44))) (46)  "Commercial Poultry/ Rabbit Operation" 

means premises where more than one hundred (100) birds or fifty 

(50) rabbits are kept. 

(((45))) (47) "Commercial Recreational Facility” means a parcel 

of land or structures used to generate revenue in return for access 

to recreational facilities such as: batt((l))ing cages, billiard 

parlors; bowling alleys, fishing and fly casting ponds, golf 

driving ranges, golf pitch and putt courses, lawn and court games, 

miniature golf courses, skating rinks, tennis courts, swim parks, 

sports fields, gymnasiums, and other similar recreational uses. 

(((46))) (48) "Commercial Significance, Long Term" means the 

growing capacity, productivity and soil composition of the land 

for long term commercial production in consideration with the 

land's proximity to population areas, and the possibility of more 

intense uses of the land. 

(((47)  "Common Facilities" means any facility within the 

area of a planned development which is designed and constructed 

for the use of all residents of the development.)) 

(((48))) (49)  "Common Open Space" means any area of land 

or water or combination thereof within the area of planned 

development which is designed and intended for the use of all 

residents of the planned development. 

(((49))) (50)  "Communication Facility" means any facility 

used for the transmission and/or reception of communication 
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services.  Such facility usually, but not necessarily, consists of 

an antenna array, connection cables, and a communication tower to 

achieve the necessary elevation. 

(((50))) (51) "Communication Facility Height" means the distance 

measured from ground level to the highest point on the 

communication facility, including the antenna array. 

(((51))) (52) "Communication Services" means any communication 

services as defined in the Telecommunication Act of 1996, which 

includes:  cellular services, personal communication services 

(PCS), specialized mobile radio (SMR), enhanced specialized mobile 

radio (ESMR), radio and television towers, paging services and 

similar services that currently exist or that may in the future be 

developed. 

(((52))) (53) "Communication Tower" means a freestanding 

structure designed and constructed specifically to support an 

antenna array. The structure may include a monopole tower, self-

supporting (lattice) tower, guyed tower and other similar 

structures. 

(((53)) (54)  "Compatibility" means the congruent 

arrangement of land uses and/or project elements to avoid, 

mitigate, or minimize (to the greatest extent reasonable) 

conflicts. 

(((54))) (55)  "Comprehensive Plan" means the Benton 

County Comprehensive Plan and any amendments, addenda, or 

supplemental plans that are duly adopted under Chapter 36.70 RCW 

and Chapter 36.70A RCW, as they now exist or is hereafter amended, 

for Benton County or any portion thereof. 

(((55))) (56)  "Concentrated Animal Feeding Operation" 

means a structure or pens for the concentrated feeding or holding 

of animals or poultry, including but not limited to horses, cattle, 

sheep or swine.  This definition includes dairy confinement areas, 

slaughterhouses, shipping terminal holding pens, poultry and/or 

egg production facilities and fur farms but does not include animal 

husbandry. 

(57)  “Concrete Batching” means the act of or a facility where 

concrete’s raw ingredients are combined to create a variety of 

concrete slurries. 

(((56))) (58)  "Condition(s) of Approval" means 

restrictions or requirements imposed by a reviewing official 

pursuant to authority granted by this title. 

(((57))) (59) "Conditional Use Permit" means a permit which is 

granted for a conditional use.  The term "conditional use" means 

a use subject to specified conditions which may be permitted in 

one (1) or more classifications as defined by this title but which 

use, because of characteristics peculiar to it, or because of size, 

technological processes or type of equipment, or because of the 

exact location with reference to surroundings, streets and 

existing improvements or demands upon public facilities, or 

impacts to ground or surface water requires a special degree of 

control to make such uses consistent  with and compatible to other 

existing or permissible uses in the same zone or zones, and to 

assure that such use shall not be adverse to the public interest. 

(((58))) (60) "County" means Benton County.
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(((59))) (61)  "Crisis Residential Center" means a 

facility operated as a temporary shelter within a single family 

dwelling and providing twenty-four (24) hour a day care for up to 

six (6) children that is established and licensed by the State of 

Washington in accordance with RCW 74.13.032 as now in effect or 

hereafter amended. 

(((60))) (62)  "Designated Manufactured Home" means a new 

manufactured home constructed in accordance with state and federal 

requirements for manufactured homes, and which: 

 (a) is comprised of at least two (2) fully enclosed parallel 

sections each of which is not less than twelve (12) feet wide 

by thirty-six (36) feet long; 

 (b) is constructed with a composition or wood shake or 

shingle, coated metal, or similar roof of nominal 3:12 pitch; 

 (c) has exterior siding similar in appearance to siding 

materials commonly used on conventional site-built single-

family residences under the International Residential Code; 

 (d)  is set upon a permanent foundation, as specified by the 

manufacturer, and the space from the bottom of the home to 

the ground is enclosed by concrete or an approved concrete 

product which can be either load bearing or decorative; and, 

 (e) the manufactured home is thermally equivalent to the 

state energy code. 

(((61))) (63) "Designated Provider" has the definition of that 

term as set forth under chapter 69.51A, RCW. 

(((62))) (64) "Development" means "use" as defined by this title. 

(((63))) (65) "Duplex" A single structure containing two (2) 

dwelling units, neither of which is defined as an accessory 

dwelling unit. 

(((64))) (66)  "Dwelling Unit"  A room or rooms located 

within a structure, designed, arranged, occupied or intended to be 

occupied by a household. The existence of food preparation and 

bathroom areas within the room or rooms shall be evidence of the 

existence of a dwelling unit. 

(((65))) (67)  "Dwelling, Single-Family" or "Single Family 

Dwelling" or "One Family Dwelling" means one of the following types 

of buildings or structures designed to contain a single dwelling 

unit: 

 (a) a site built home - see "Site Built Home"; 

 (b) a modular home - means a residential structure which 

meets the requirements of the Uniform Building Code or 

International Residential Code and is constructed in a 

factory and transported to the building site; 

 (c) a designated manufactured home - see "Designated 

Manufactured Home". 

(((66))) (68)  "Dwelling, Single-Family Detached" means 

one dwelling located on one lot and not attached to any other 

dwelling unit. 

(((67))) (69)  "Electric Vehicle Charging Station" means a 

parking space containing battery-charging station equipment that 
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has as its primary purpose the transfer of electric energy (by 

conductive or inductive means) to a battery or other energy storage 

device in an electric vehicle and that does not meet the definition 

of a Rapid Charging Station. 

(((68))) (70)  "Equipment Rental Facility" means a 

facility that stores equipment that can be rented for a specified 

period of time in return for payment. 

(((69))) (71)  "Factory Assembled Commercial Structure" 

means a factory assembled structure (FAS) designed or used for 

industrial, educational, assembly, professional, or commercial 

purposes. 

(((70))) (72)  "Family" means any number of individuals 

living together as a single housekeeping unit, and doing their own 

cooking on the premises exclusively as one household. 

(((71))) (73)  "Fence" means a substantial material 

serving as an enclosure, barrier, or boundary consisting of wood, 

metal, masonry wall, solid board fence, screen chain link or other 

substantial material. 

(((72))) (74) "Fire Department Facility" means a building housing 

all or a portion of a duly organized fire department, fire 

protection district or fire company regularly charged with the 

responsibility of providing fire protection to a jurisdiction. 

(((73))) (75)  "Floodplain" means the total area subject 

to inundation by the base flood. 

(((74))) (76)  "Floodway" means the channel or waterway or 

those portions of the floodplain adjoining the channel which are 

reasonably required to carry and discharge the floodwaters of the 

watercourse without causing more than a one foot rise in the water 

surface elevation of a 100-year flood. 

(((75))) (77)  "Front Property Line" means the front 

property line as shown upon the official recorded plat of the 

property.  In all cases where the front property line cannot be 

determined from a recorded plat, it shall be the property line 

abutting or adjoining a public or private road, street, highway, 

or lane.  If there is more than one property line adjoining or 

abutting a public or private road, street, highway or lane, the 

front property line shall be considered to be the property line 

along the principal or main travelled public way.  In the event 

there is question as to which public way is the principal one, the 

Planning Administrator shall, upon request from the County 

Engineer or any interested party, designate the front property 

line for any specific lot and such designation shall be final for 

the purposes of this title. 

(((76))) (78)  "Front Yard" means the required open space 

between the front property line and the nearest part of any 

building on the lot. 

(((77))) (79)  "Golf Course" means a parcel or tract of 

land that is improved for the purposes of playing golf e.g., 

greens, tees or fairways, shelters, clubhouses, and ancillary 

maintenance buildings. 

(((78))) (80) "Guyed Tower" means any structure, including but 

not limited to lattice towers or monopoles, which uses guy wires 

to connect above-grade portions of a communication tower 

diagonally with the ground in a radial pattern around the tower.
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(((79))) (81)  "Hazardous Waste and/or Material" means all 

dangerous and extremely hazardous waste as defined in RCW 

70.105.010, as it now exists or is hereafter amended, except for 

moderate-risk waste. 

(((80))) (82)  "Hazardous Waste Storage" means the holding 

of hazardous waste for a temporary period as regulated by State 

Dangerous Waste Regulations, Chapter 173-303 WAC, as amended. 

(((81))) (83) "Hazardous Waste Treatment" means the physical, 

chemical, or biological processing of hazardous waste to make 

wastes nondangerous or less dangerous, safer for transport, 

amenable for energy or material resource recovery, amenable for 

storage, or reduced in volume.  

(((82))) (84)  "Hazardous Waste Treatment and Storage 

Facility, Off site" means treatment and storage facilities that 

treat and store waste from generators on properties other than 

those on which the treatment and storage facilities are located. 

(((83))) (85) "Hazardous Waste Treatment and Storage Facility" 

means treatment and storage facilities that treat and store wastes. 

(((84))) (86)  "Hearings Examiner" means an examiner 

appointed by the Board of County Commissioners, authorized to hear 

and make decisions on variances, land use permits, and certain 

appeals. 

(((85))) (87)  "Holding pens" means enclosed areas used 

for short term occupation by livestock and customarily serves as 

a staging area when moving livestock from place to place or for 

general livestock maintenance activities. 

(((86))) (88) "Home Occupation" means any business use that is 

clearly incidental and secondary to the use of the property for 

residential purposes. 

(((87))) (89)  "Hotel" means a facility offering transient 

lodging accommodations to the general public and may provide 

additional services, such as restaurants and meeting rooms. 

Includes motels. 

(((88))) (90)  "Household" means a group of people living 

together and sharing common areas, such as for cooking. 

(((89))) (91)  "Housing for People with Functional 

Disabilities" means housing used, or intended for use, by persons 

with functional disabilities.  The term includes, but is not 

limited to, Adult Family Homes, Residential Care Facilities, and 

housing for any Supported Living Arrangement, as therein defined. 

(((90))) (92)  "Hunting, Fee Access" means an activity 

where hunters pay a fee to lease private property from property 

owners allowing them access onto the property for hunting purposes. 

(((91))) (93)  "Hunting Preserve" means a parcel or 

contiguous parcels encompassing at least three hundred and twenty 

(320) acres used for hunting. 

(((92))) (94)  "Impervious Surface" means any material 

which prevents absorption of storm water into the ground. 

(((93))) (95)  "Industrial Solid Wastes" means waste by-

products from manufacturing and processing operations such as 

scraps, trimmings, packing, and other discarded materials not 
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otherwise designated as dangerous waste under chapter 173-303 WAC, 

as it now exists or is hereafter amended. 

(((94))) (96)  "Infiltration" refers to the penetration of 

water into soil or other material. 

(((95))) (97)  "Kennel, Commercial" means any premises on 

which more than four (4) dogs, each more than six (6) months old 

are housed, groomed, bred, boarded, trained, or sold. 

(((96))) (98)  "Kennel, Private" means any premises on 

which one or more dogs are housed, groomed, bred, boarded, trained, 

or sold but that does not meet the definition of a commercial 

kennel as defined herein. 

(((97))) (99)  "Land" means any lot, parcel or tract of 

real property (ground, soil, or earth). 

(((98))) (100)  "Land Use" means the method or manner in 

which land and structures are occupied or utilized. 

(((99))) (101)  "Landscaping" means the planting, removal, 

and maintenance of vegetation along with the movement and 

displacement of earth, topsoil, rock, bark, and similar substances 

done in conjunction with the planting, removal and maintenance of 

vegetation. Landscaping products would include trees, shrubs, 

topsoil, landscaping rock, bark, irrigation supplies, ornamental 

fixtures, and/or similar materials used in landscaping property. 

(((100))) (102) "Lattice Tower" means a structure that 

consists of a network of vertical and horizontal supports and 

crossed metal braces which form a tower that is usually triangular 

or square in cross-section. 

(((101))) (103) "Law Enforcement Facility" means an office 

for the administration of any public agency responsible for the 

public order and safety, i.e., police, sheriff, or state patrol.  

Law enforcement facilities do not include outdoor storage areas or 

maintenance shops. 

(((102))) (104) "Lot" means: 

 (a) a parcel of land on which a principal building and its 

accessory buildings are placed or are to be placed, together 

with the required open spaces; or a "lot" designated as such 

on an officially recorded plat; 

 (b) any subdivision of land by metes and bounds description 

prior to the adoption of this title and held under one 

ownership separate and distinct from the adjoining and 

abutting land shall be considered a "lot" as shown by the 

last conveyance of record; and, 

 (c) when a tract of land consisting of more than one platted 

lot held under one ownership is to be developed as one unit, 

all the parcels or lots shall be considered as one lot for 

the purpose of this title. 

(((103))) (105) "Lot Area" means the total horizontal area 

within the boundary lines of a lot. 

(((104))) (106) "Lot Coverage" means the percentage of area 

of a lot which is occupied by a primary building or structure and 

its accessory buildings or structures, not including uncovered 

patios, driveways, open steps and buttresses, terraces, and 
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ornamental features projecting from buildings or structures which 

are not otherwise supported by the ground. 

(((105))) (107) "Lot Depth" means the horizontal length of 

a straight line drawn from the midpoint of the front lot line to 

the midpoint of the rear lot line. 

(((106))) (108) "Lot Line, Front:"  

 (a) in the case of an interior lot - the front lot line shall 

be the property line separating the lot from the road; 

 (b) in the case of a corner lot - the front lot line shall 

be the property line with the narrowest street frontage, 

except, the Planning Administrator, or his/her designee, 

shall designate the front lot line for corner lots in 

residential districts.  

 (c) in the case of a flag lot, when an access easement or 

right-of-way extends across the lot, the front lot line shall 

be the line separating the lot from the right-of-way or access 

easement.  When the right-of-way or access easement does not 

extend across the property, the front lot line shall be 

determined by the building official. 

(((107))) (109) "Lumber Yard" means facilities used for the 

storage and sale of dimensional lumber. 

(((108))) (110) "Manufactured Home" means a manufactured, 

relocatable living unit which, when erected on site, is designed 

to be permanently connected to required utilities and used as a 

dwelling, exceeds forty (40) feet in length and eight (8) feet in 

width, and bears the insignia of the U. S. Department of Housing 

and Urban Development. 

(((109))) (111) "Manufactured Home/FAS Park" includes 

mobile home park.  A site, lot or tract of land under the ownership 

or management of one person, firm or corporation, intended for 

occupancy by five (5) or more manufactured (mobile) homes/FAS for 

dwelling or sleeping purposes.  This definition shall not include 

parks for the location of recreational vehicles for travel or 

recreation. 

(((110))) (112) "Manure" means animal waste. 

(((111))) (113) "Manure Storage Area" refers to an area 

associated with an animal feedlot where animal manure or runoff 

containing animal manure is stored until it can be utilized as 

domestic fertilizer or removed to a permitted animal manure 

disposal site.  Animal manure packs or mounding within the animal 

feedlot shall not be considered to be manure storage. 

(((112))) (114) "Marijuana" means all parts of the plant 

Cannabis, whether growing or not, with a THC concentration greater 

than 0.3 percent on a dry weight basis; the seeds thereof; the 

resin extracted from any part of the plant; and every compound,  

manufacture, salt, derivative, mixture, or preparation of the 

plant, its seeds or resin. The term does not include: 

 (a)  The mature stalks of the plant, fiber produced from the 

stalks, oil or cake made from the seeds of the plant, any 

other compound, manufacture, salt, derivative, mixture, or 

preparation of the mature stalks (except the resin extracted 

therefrom), fiber, oil, or cake, or the sterilized seed of 

the plant which is incapable of germination; or
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 (b)  Industrial hemp as defined in RCW 15.120.010. 

(((113))) (115) "Marijuana Concentrates" means products 

consisting wholly or in part of the resin extracted from any part 

of the plant Cannabis and having THC concentration greater than 

ten percent. 

(((114))) (116) "Marijuana-Infused Products" means products 

that contain marijuana or marijuana extracts, are intended for 

human use, are derived from marijuana as defined in subsection 

(((112))) (114) of this section, and have a THC concentration no 

greater than ten percent. The term "marijuana-infused products" 

does not include either useable marijuana or marijuana 

concentrates. 

(((115))) (117) "Marijuana Processing" means the processing 

of marijuana, by a person licensed by the Washington State Liquor 

and Cannabis Board, into marijuana concentrates, useable 

marijuana, or marijuana-infused products for sale in retail 

outlets, or marijuana concentrates, useable marijuana, or 

marijuana-infused products for sale at wholesale to marijuana 

retailers. 

(((116))) (118) "Marijuana Production" means the production 

and sale of marijuana at wholesale to marijuana processors and 

other marijuana producers by a person licensed by the Washington 

State Liquor and Cannabis Board. 

(((117))) (119) "Marijuana Products" means useable 

marijuana, marijuana concentrates, and marijuana-infused products 

as defined in this section. 

(((118))) (120) "Marijuana Retail Sales" means the sale of 

marijuana concentrates, useable marijuana, or marijuana-infused 

products in a retail outlet by a person licensed by the Washington 

State Liquor and Cannabis Board.   

(((119))) (121) "Master Planned Resorts/Summer Resorts" 

means a self-contained and fully integrated planned unit 

development, in a setting of significant natural amenities, with 

primary focus on destination resort facilities consisting of 

short-term visitor accommodations associated with a range of 

developed on-site indoor or outdoor recreational facilities. A 

master planned resort may include other residential uses within 

its boundaries, but only if the residential uses are integrated 

into and support the on-site recreational nature of the resort. 

(((120))) (122) "Medical Facility" means an office from 

which emergency or routine health care services are provided and 

that does not involve overnight ((inpatient)) care. 

(((121))) (123) "Medical Use of Marijuana" means the 

manufacture, production, possession, transportation, delivery, 

ingestion, application, or administration of marijuana for the 

exclusive benefit of a qualifying patient or designated provider 

in the treatment of his or her terminal or debilitating medical 

condition. 

(((122))) (124) "Monopole Tower" means a structure that 

consists of a single pole to support antennas and connecting 

appurtenances. 

(((123))) (125) "Multi-family Dwelling" means a building 

arranged or designed to be occupied by more than two families, 

such as an apartment house, flat or rowhouse.
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(((124))) (126) "New Manufactured Home" means any 

manufactured home required to be titled under Title 46 RCW, as it 

now exists or is hereafter amended, which has not been previously 

titled to a retail purchaser, and is not a "used mobile home" as 

defined in RCW 82.45.032(2), as it now exists or is hereafter 

amended. 

(((125))) (127) "Non-agricultural Accessory Use" means the 

production or sale of goods, or the sale of services that are not 

normally and  routinely a part of the chain of production and 

harvesting of an agricultural or horticultural crop, or livestock. 

(((126))) (128) "Nonconforming" means a lot, use, building 

or structure which was lawful prior to the adoption, revision or 

amendment of this title, but which fails, by reason of such 

adoption, revision or amendment, to conform to the current 

requirements of the zoning district.  

(((127))) (129) "Nursery" means an establishment where 

trees, shrubs and other plant materials are grown on site for the 

purpose of sale. 

(((128))) (130) "Open record hearing" means a hearing, 

conducted by a single hearing body or officer authorized by the 

Benton County Board of Commissioners, wherein a record will be 

created through the receipt of testimony and other appropriate 

evidence and information under procedures prescribed by the Benton 

County Code or by such body's or officer's rules of procedure. 

(131) “Organic Materials Management” means management of 

organic materials through composting, anaerobic digestion, 

vermiculture, black soldier fly, or similar technologies.  See 

also “Solid Waste”. 

(((129))) (132) "Outdoor Storage" means all materials, 

equipment, merchandise or objects kept or placed on the lot or not 

within an enclosed structure, for preservation or later use or 

disposal; it is not intended, however, to include the following 

exceptions: 

 (a) Those objects customarily stored outside an enclosed 

structure due to their size and due to their being of such 

character as to not readily deteriorate when exposed to the 

elements, such as automobiles, ((mobile homes,)) boats and 

other vehicles, farm machinery, irrigation and heavy 

construction equipment, and those objects which are 

themselves enclosures; provided, however, such objects are 

being kept primarily for immediate sale to others or for 

rental to others. 

 (b) Neat and orderly outdoor displays of items or objects 

for immediate sale when such displays are incidental or 

accessory to an established commercial principal activity 

conducted from an enclosed structure. 

(((130))) (133) "Parcel" means land having fixed boundaries 

created in accordance with Benton County Code and/or state law.  

The term includes lots or tracts. 

(((131))) (134) "Park" means a public or privately owned 

area with facilities for active or passive recreation by the 

public, including but not limited to:  sports fields, skating 

facilities, water access facilities, trails for non-motorized 

uses, caretaker residences, and supporting infrastructure.
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(135) “Passive Housing Requirements” means the criteria for 

certification as a passive house by Phius or the International 

Passive House Institute. 

(((132))) (136) "Pasture" refers to areas where grass or 

other growing plants are used for grazing and where the 

concentration of animals is such that a vegetative cover is 

maintained during the growing season except in the immediate 

vicinity of temporary supplemental feeding or watering devices. 

(((133))) (137) "People with Functional Disabilities" means 

a person who, because of a recognized chronic physical or mental 

condition or disease, is functionally disabled to the extent of: 

 (a) needing care, supervision or monitoring to perform 

activities of daily living or instrumental activities of 

daily living, or; 

 (b) needing support to ameliorate or compensate for the 

effects of the functional disability so as to lead as 

independent a life as possible, or; 

 (c) having a physical or mental impairment which 

substantially limits one or more of such person's major life 

activities, or; 

 (d) having a record of such an impairment, or; 

 (e) being regarded as having such an impairment, but such 

term does not include current illegal use of or active 

addiction to a controlled substance. 

(((134))) (138) "Permanent Conservation Easement" means a 

permanent, nonpossessory interest of a holder in real property 

imposing limitations or affirmative obligations the purposes of 

which include retaining or protecting natural, scenic, or open-

space values of real property, assuring its availability for 

agricultural, forest, recreational, or open-space use, protecting 

natural resources, maintaining or enhancing air or water quality, 

or preserving the historical, architectural, archaeological, or 

cultural aspects of real property. 

(((135))) (139) "Permit" means written government approval 

issued by an authorized official empowering the holder thereof to 

take some action permitted. 

(((136))) (140) "Person" refers to any natural person, any 

state, municipality, or other governmental or other political 

subdivision or other public or private corporation, any 

partnership, firm, association, or other organization, any 

receiver, trustee, assignee, agent, or other legal representative 

of any of the foregoing, and any other entity. 

(((137) "Planned Development" means any residential development 

approved and filed with the county auditor and developed in 

accordance with the provisions of this title.)) 

(((138))) (141)  "Planning Administrator" means the 

Benton County Planning Director or Manager or his/her designee. 

(((139))) (142)  "Planning Administrator Review" means 

the administrative review process in which the County Planning 

Director/Manager or his/her designee makes the administrative 

decision regarding a proposed use after all notifications to state 



Ordinance No.______ 

Continued 

Page 17 

 
and local agencies to assure consistency with applicable county, 

state and local requirements have been met. 

(((140))) (143) "Planning Commission" means the duly 

constituted and appointed Planning Commission of Benton County. 

(((141))) (144) "Planning Department" means the Benton 

County Planning Department. 

(((142))) (145) "Premises" means a lot, parcel, or plot of 

land together with the buildings and structures thereon. 

(((143))) (146) "Professional Office" means an office used 

as a place of business by the following licensed professionals or 

persons in the following generally recognized professions using 

training or knowledge of technical, scientific or other academic 

discipline as opposed to manual skills and that do not involve 

outside storage or fabrication or on-site sale or transfer or 

commodities: 

 (a) Financial Services, Insurance and Real Estate Agents; 

 (b) Accounting, Auditing, and Bookkeeping Services; 

 (c) Legal Services; 

 (d) Management and Public Relations Services; and 

 (e) Engineering, Architectural, Planning and Surveying 

Services. 

(((144))) (147) "Public Garage" means any building or 

premises used for the storage or housing of more than three self-

propelled vehicles (except farm implements used on the premises) 

or where such vehicles are repaired or kept for hire. 

(((145))) (148) "Public Transit Center" means a facility 

where public transportation passengers interchange from one route 

or vehicle to another. 

(149) “Public Utility Office” means an office used as a place 

of business by a government/special purpose district, water or 

sewer district, gas or electric district that provides services to 

the community. 

(((146))) (150) "Qualifying Patient" has the definition of 

that term as set forth under chapter 69.51A, RCW. 

(((147))) (151) "Rapid Charging Station" means a facility 

offering electrical outlets to be used by consumers for a fee to 

expeditiously recharge electric vehicle batteries through high 

power levels that meet or exceed applicable standards under state 

law. 

(((148))) (152) "Rear Property Line" means the property 

line of a lot most nearly parallel to the front property line of 

the same lot as defined in this title except that for a triangular 

shaped lot the rear property line shall be represented by the point 

of intersection of the two property lines which are not the front 

property line as defined in this title. 

(((149))) (153) "Rear Yard" means the required open space 

on a lot extending along the rear property line through the whole 

width of the lot.
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(((150))) (154) "Reception Facility" means a private 

building with restroom facilities and/or kitchen, and associated 

grounds used for social, educational, or cultural activities. 

(((151))) (155) "Recreational Vehicle" means a motorized or 

non-motorized vehicle designed and manufactured for recreational 

use, including but not limited to boats, travel trailers, 

snowmobiles, go carts, motorcycles (including three and four 

wheelers), and dune buggies. 

(((152))) (156) "Recreational Vehicle (R.V.) Park" means 

any site, lot or parcel of ground occupied7 or intended for 

occupancy by two (2) or more recreational vehicles for travel, 

recreational or vacation uses, whether or not a fee is charged.  

Storage of two (2) or more unoccupied recreational vehicles does 

not constitute an R.V. park. 

(((153))) (157) "Recycling Center" means a facility used to 

recycle, reprocess, and/or treat the following materials to then 

return to a condition in which they may be used again: newspapers, 

magazines, books, and other paper products, glass, metal cans. 

(((154))) (158) "Red Mountain American Viticultural Area 

(AVA) " means the approximately 4,600-acre, federally designated 

grape-growing and wine-producing region on the south-facing slope 

of Red Mountain located in unincorporated Benton County. 

(((155))) (159) "Rental Storage Facility" means a structure 

or structures containing separate, individual, and private storage 

spaces of varying sizes leased or rented individually for varying 

periods of time. 

(((156))) (160) "Resource Lands" refer to agricultural and 

mineral lands. 

(((157))) (161) "Retail Sales Establishment" means a 

facility used for the sale of goods directly to customers 

including, but not limited to: mini marts, farm supply and hardware 

stores, florists, and agricultural markets. 

(((158))) (162) "Riding Academy" means any establishment 

where horses are kept for riding, driving, or stabling for 

compensation or incidental to the operation of any club, 

association, ranch or similar establishment. 

(((159))) (163) "Sand" refers to large particles of soil 

from 0.5 to 2 millimeter in diameter.  Sand soil contains at least 

85 per cent sand with the percentage of silt plus 1.5 times the 

percentage of clay not exceeding 15 per cent. 

(((160))) (164) "Satellite Earth Station" means the 

facilities used for reception and processing of programming 

services from a satellite prior to transfer to terrestrial 

distribution systems or for processing of programming services 

from a terrestrial source before transmission via satellite. 

(((161))) (165) "School" means a public or private 

educational learning institution from which instruction is given 

to children no younger than three (3) years old, and includes high 

schools, colleges, and agricultural or technical schools or 

facilities. 

(((162))) (166) "Setback, Front" is the minimum horizontal 

distance measured perpendicularly from the centerline of the 

adjacent right-of-way to the nearest wall of the structure.  Where 
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there is a partial right-of-way, the setback shall be measured 

perpendicularly from the design centerline.  

(((163))) (167) "Setback, Side and Rear" is the minimum 

horizontal distance measured perpendicularly from the nearest 

property line to the nearest wall of the structure.  Except that 

a side setback on a corner lot, along the adjacent right-of-way 

shall be measured perpendicularly from the center line of right-

of-way.  When there is a partial right-of-way, the setback shall 

be measured perpendicularly from the design centerline. 

(((164))) (168) "Shooting Range Facility" means a range, 

building or location used for practice with firearms and/or archery 

equipment. The facility may include limited retail sales and 

services to  support shooting and archery activities and operated 

only during the time the shooting range facility is open.  All 

sales and service must comply with federal, state and local 

regulations. 

(((165))) (169) "Side Yard" means the required open space 

on a lot between the side wall line of a building and the side 

line of the lot, and extending from the front yard to the rear 

yard. 

(((166))) (170) "Site built home" means a dwelling 

primarily constructed on the site to be occupied by the structure 

and which is permanently affixed to the ground by footings and 

foundation. 

(((167))) (171) "Slaughterhouse" means a commercial 

establishment where animals are butchered. 

(((168))) (172) "Solar Power Generator Facility, Major" 

means the use of solar panels to convert sunlight directly or 

indirectly into electricity.  Solar power generators consist of 

solar panels, charge controllers, inverters, working fluid system, 

and storage batteries. Major facilities are developed as the 

primary land use for a parcel on which it is located and does not 

meet the siting criteria for a minor facility in BCC 

11.03.010(((168)))(173).  

(((169))) (173) "Solar Power Generator Facility, Minor" 

means the use of solar panels to convert sunlight directly or 

indirectly into electricity.  Solar power generators consist of 

solar panels, charge controllers, inverters, working fluid system, 

and storage batteries. Minor facilities are sited on the power 

beneficiary premises, are intended primarily to offset part or all 

of the beneficiary’s requirements for electricity/gas, and are 

secondary or accessory to the beneficiary’s use of the premises.  

(((170))) (174) "Solid Waste" means all putrescible and 

non-putrescible solid and semisolid wastes, including but not 

limited to garbage, rubbish, ashes, industrial wastes, swill, 

demolition and construction wastes, abandoned vehicles, or parts 

thereof, and discarded commodities.  This includes all liquid, 

solid and semisolid materials which are not the primary products 

of public, private, industrial, commercial, mining, and 

agricultural operations.  Solid waste includes but is not limited 

to wood waste, dangerous waste, organic materials management and 

problem wastes.  Agricultural wastes are exempt from this 

definition provided the wastes are limited to manures and crop 

residues returned to the soil at agronomic (fertilizer) rates.
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(((171))) (175) "Solid Waste Handling Facility" means a 

parcel of land or structure, or part thereof, larger than two 

hundred (200) square feet used for the storage, collection, or 

abandonment of solid waste; provided, establishments for the sale, 

purchase, storage and dismantling of vehicles and machinery are 

not considered solid waste handling facilities. 

(((172))) (176) "Solid Waste Transfer Station" means a 

parcel of land or structure, or part thereof, used as a facility 

that receives and consolidates solid waste and at which solid waste 

may be loaded onto tractor trailers, railcars, or barges for long-

haul transport to a distant disposal facility. 

(((173))) (177) "Stable, Commercial" means a building in 

which horses are kept for remuneration, hire, or sale. 

(((174))) (178) "Stable, Private" means a building in which 

horses are kept for private use.  

(((175))) (179) "Stockyards" see "Animal Feedlots." 

(((176))) (180) "Structure" means that which is built or 

constructed. 

(((177))) (181) "Subsurface Water" refers to any water 

below the surface of the ground, including but not limited to water 

in the saturated and unsaturated zones. 

(((178))) (182) "Supported Living Arrangement" means a 

living unit owned or rented by one or more persons with functional 

disabilities who receive assistance with activities of daily 

living, and/or medical care from an individual or agency licensed 

and/or reimbursed by a public agency to provide such assistance. 

(((179))) (183) "Urban Growth Area" means an area 

designated by Benton County in its Comprehensive Plan where urban 

growth and municipal services are allowed and encouraged and where 

annexation by cities can occur. 

(((180))) (184) "Use" means the activity or purpose for 

which land or structures or combination of land and structures are 

designed, arranged, occupied, or maintained together with any 

associated site improvement.  This definition includes the 

construction, erection, placement, movement or demolition of any 

structure or site improvement and any physical alteration to land 

itself including any grading, leveling, paving or excavation.  Use 

also means any existing or proposed configuration of land, 

structures, and site improvements, and the use thereof. 

(((181))) (185) "Use District" means a portion of Benton 

County within which certain uses of land and structures are 

permitted and certain other uses of land and structures are 

prohibited, certain yards and other open space are required and 

specific lot areas are established, all as set forth and specified 

in this title.  This definition also includes the term "zone" and 

"zoning district." 

(((182))) (186) "Utilities" means those business, 

institutions, or organizations which use pipes or conductors in, 

under, or along streets, alleys or easements to provide a product 

or service to the public. 

(((183))) (187) "Utility Substation Facility" means above 

or below ground structures that are necessary to provide or 

facilitate distribution, transmission, or metering of water, gas, 
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sewage, and/or electric energy.  Such facilities may consist of, 

but are not limited to, the following: 

 (a) Water, gas, and electrical distribution or metering 

lines and sites; 

 (b) Water or sewage pumping stations; 

 (c) Water towers and reservoirs; 

 (d) Public water wells and any accessory treatment 

facilities; and/or 

 (e) Telephone switching facilities. 

(((184))) (188) “Variance” means a modification of specific 

regulations in accordance with the terms of this title for the 

purpose of assuring that no property, because of special 

circumstances applicable to it, shall be deprived of privileges 

commonly enjoyed by other properties in the same vicinity and zone 

district classification. Except as set forth or referenced herein, 

variances do not apply to use, minimum lot size, or required 

density standards. 

(((185))) (189) "Vegetation" means all native and non-

native plant species and tree growth. Vegetation includes but is 

not limited to lawns, grasses, natural vegetation, bushes, trees, 

shrubs, vines, perennial plants and flowers, and other similar 

plantings. 

(((186))) (190) "Vegetative Cover" means that portion of a 

parcel that is covered by vegetation and includes the canopy area 

of trees, vines, shrubs, bushes, plants, and other similar 

plantings. Vegetative cover can be measured in the field by 

assessing the percentage of the ground that is covered by 

vegetation.  

(((187))) (191) "Vehicle, Inoperable" means any motor 

vehicle, recreational vehicle, boat, trailer or semitrailer which 

lacks a current registration or component part which renders the 

vehicle unfit for legal use upon the public right-of-way. 

(((188))) (192) "Veterinary Facility" means a business 

establishment or facility which renders surgical and medical 

treatment to animals and which includes inside or outside 

accommodations for animals. 

(((189))) (193) "Warehouse" means a structure used for the 

storage of goods and materials.  Also see "Agricultural Building." 

(((190))) (194) "Wastes" see "Agricultural Wastes," 

"Industrial Solid Wastes," or "Solid Wastes." 

(((191))) (195) "Wildlife Preserve" means an area of 

importance for wildlife, flora and fauna or features of geological 

or other special interest which are reserved and managed for 

conservation and provide opportunities for study and research. 

(((192))) (196) "Wind Turbine" means a machine with turbine 

apparatus (rotor blades, nacelle and tower) capable of producing 

electricity by converting the kinetic energy of wind into 

rotational, mechanical and electrical energy; provided, the term 

does not include electrical distribution or transmission lines, or 

electrical substations.
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(((193))) (197) "Wind Turbine Farms" means two or more wind 

turbines on one parcel. 

(((194))) (198) "Wind Turbine Height" means the distance 

measured from the ground level to the highest point on a wind 

turbine, including the rotor blades. 

(((195))) (199) "Yard Sale" means the occasional sale of 

used household goods and personal items on the seller's premises.  

"Yard sale" includes but is not limited to garage sales, moving 

sales, patio sales, estate sales and rummage sales. 

(((196))) (200) "Wineries/Breweries/Distilleries" means 

facilities where fruit or other products are processed into wine 

or spirits and related storage, bottling, shipping, sampling, 

tasting and sale of such. 

(((197))) (201) "Wrecking Yard" means a lot, parcel of land 

or structure, or part thereof, larger than 200 square feet, used 

for the collecting, dismantling, storage, salvaging, or sale of 

machinery or vehicles not in operable condition or parts thereof; 

provided that this definition shall not be deemed to include lots 

used for the outdoor display and sale of used vehicles in operable 

condition; nor shall it include that part of a farm used for the 

storage of agricultural machinery kept for salvage by the owner 

for his own use, and not for sale, on farms having an area of not 

less than forty (40) acres.  

(((198))) (202) "Zoning District" means a portion of Benton 

County within which certain uses of land and structures are allowed 

or conditionally permitted, certain other uses of land and 

structures are prohibited, and certain development standards may 

be specified, and includes the terms "zone" and "use district". 

 SECTION 3. Ordinance 611, Section 9 and BCC 11.05.020 are 

hereby amended to read as follows: 

 ESTABLISHMENT OF ZONING DISTRICTS.   The following zoning 

districts are hereby established for all land within 

unincorporated Benton County: 

TABLE 11.05.020-1  

      ZONING DISTRICT                   MAP SYMBOL 

  

Urban Growth Area Residential UGAR 

Community Center Residential CCR 

Rural Lands One Acre RL-1 

Rural Lands Five Acre RL-5 

Rural Lands Twenty Acre RL-20 

Park P 

((Planned Development PD)) 

GMA Agricultural GMAAD 

Red Mountain Agricultural RMAD 

Community Commercial CC 

General Commercial GC 

Interchange Commercial IC 

Light Industrial LI 

Heavy Industrial HI 

Unclassified U 

Open Space Conservation OSC 

Highway Scenic HS 

Landing Field LF 
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 SECTION 4. Ordinance 611, Section 14 and BCC 11.06.030 are 

hereby amended to read as follows: 

ALLOWABLE USES.  Provided all applicable code provisions are 

satisfied, the following uses are allowed within the Community 

Center Residential District (CCR) on a single parcel of record: 

(a) Single Family Dwelling (SFD).  

(b) Manufactured home if no older than five (5) years from the 

calendar year the home is placed. 

(c) Duplex, subject to the provisions of BCC 11.06.080(a)(1).  

(d) Fire department facility, law enforcement facility, public 

utility office and/or medical facility. 

(e) On any tract of land having an area of one (1) acre or more, 

the keeping of one animal unit equivalent per one-half acre of 

ground, exclusive of suckling animals. 

(f) Adult family home. 

(g) Utility substation facility. 

(h) Crisis residential center. 

(i) Hiking and non-motorized biking trails. 

(j) Church. 

(k) Professional office. 

 SECTION 5. Ordinance 611, Section 20 and BCC 11.06.090 are 

hereby amended to read as follows: 

PROPERTY DEVELOPMENT STANDARDS--SETBACK REQUIREMENTS.  All 

lands, structures, and uses in the Community Center Residential 

District (CCR) shall meet the following setback requirements, and 

if applicable, the setback requirements set forth in Chapter 15.02 

BCC, Chapter 15.04 BCC, Chapter 15.06 BCC, Chapter 15.08 BCC, 

Chapter 15.12 BCC, and Chapter 15.14 BCC.   

(a) Setback Requirements.  The following minimum setbacks shall 

apply: 

(1) Each dwelling unit, accessory building, and accessory 

use on a parcel shall have a front setback of fifty-five (55) 

feet from the centerline of any public road right-of-way or 

twenty-five (25) feet from the property line bordering any 

public road right-of-way, whichever is greater; and a setback 

of twenty-five (25) feet from the closest edge of any legally-

established boundary line of a private access easement. 

(2) Each dwelling unit shall have a setback of twenty-five 

(25) feet from the rear parcel lines. 

(3) Each accessory building and accessory use shall have a 

setback of ten (10) feet from all alleys and the rear parcel 

lines. 

(4) Each dwelling unit, accessory building, and accessory 

use on a parcel shall have a setback of ten (10) feet from 

the side parcel lines. 

(5) All shelters, coops, or other structures used for the 

habitation of livestock shall have a setback of at least 
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thirty (30) feet from every property line of the parcel on 

which it is located, unless a greater setback is otherwise 

required under the Benton County Code. 

(6) Cornices, eaves, belt courses, sills, fireplace 

chimneys, and open, unenclosed stairways or balconies not 

covered by a roof or canopy may extend or project from a 

building three (3) feet into any required setback area; 

provided, none of these architectural features may be located 

within any easements. 

(7) Ground floor uncovered, unenclosed porches, platforms, 

or landings may extend or project from a building six (6) 

feet into the setback area but no closer than five (5) feet 

from any parcel line; provided, none of these architectural 

features may be located within any easements. 

(8) All dwelling units and swimming pools shall have a 

setback of one hundred fifty (150) feet from any parcel 

located partially or wholly within the Growth Management 

Agricultural Act District (GMAAD) and from any adjacent 

orchard, hop field or vineyard (or combination thereof) of 

ten (10) acres or more on one parcel or on contiguous parcels 

under common ownership. 

(9) No building or structure shall be located within an 

easement or any public road right-of-way. 

(b) Any additional setbacks required pursuant to Chapter 3.18 BCC 

shall apply. 

 SECTION 6. Ordinance 611, Section 23 and BCC 11.07.030 are 

hereby amended to read as follows: 

ALLOWABLE USES.  Provided all applicable code provisions are 

satisfied, the following uses are allowed within the Urban Growth 

Area Residential District (UGAR) on a single parcel of record: 

(a) Single Family Dwelling (SFD). 

(b) Duplex, subject to the provisions of BCC 11.07.080(a). 

(c) On any tract of land having an area of one (1) acre or more, 

the keeping of one animal unit equivalent per one-half acre of 

ground, exclusive of suckling animals. 

(d) Church. 

(e) Adult Family Home. 

(f) Crisis residential center. 

(g)  Co-living housing on lots that support at least six multi-

family residential units. 

 SECTION 7. Ordinance 611, Section 26 and BCC 11.07.060 are 

hereby amended to read as follows: 

USES REQUIRING A CONDITIONAL USE PERMIT.  The following uses 

may be permitted on a single parcel of record within the Urban 

Growth Area Residential District (UGAR) if a conditional use permit 

is issued by the Hearings Examiner after notice and public hearing 

as provided in BCC 11.50.040. 

(a) School, library, community clubhouse, grange hall, senior 

center and/or other non-profit organizational hall.
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(b) Fire department facility, law enforcement facility, and/or 

((medical facility)) public utility office. 

(c) Child Day Care Facility, Type B, subject to the provisions of 

BCC 11.42.060. 

(d) Public transit center. 

(e) Bed and Breakfast Facility, subject to the provisions in BCC 

11.42.030. 

(f) Home occupation involving the display and/or sale of products 

on the premises; provided, a home occupation permit is also 

required under Chapter 11.49 BCC. 

(g) Nursery. 

(h) A Park. 

(i) Hiking and non-motorized biking trails. 

(j) Utility substation facility. 

(k) Detached accessory dwelling unit pursuant to BCC 11.42.025. 

 SECTION 8. Ordinance 611, Section 28 and BCC 11.07.080 are 

hereby amended to read as follows: 

PROPERTY DEVELOPMENT STANDARDS--GENERAL STANDARDS. All lands, 

structures and uses in the Urban Growth Area Residential District 

(UGAR) shall conform to the following general standards, and if 

applicable, to the standards set forth in Chapter 15.02 BCC, 

Chapter 15.04 BCC, Chapter 15.06 BCC, Chapter 15.08 BCC, Chapter 

15.12 BCC, and Chapter 15.14 BCC.   

(a) Minimum parcel size. Except as otherwise set forth herein, 

the minimum parcel size that may be created in the UGAR District 

is seven thousand five hundred (7,500) square feet; provided, the 

Benton-Franklin Health District may require a larger parcel size 

as necessary to meet on-site sanitary well and sewer provisions. 

Duplexes may only be located on parcels of at least fifteen 

thousand (15,000) square feet; provided, the Benton-Franklin 

Health District may require a larger parcel size as necessary to 

meet on-site sanitary well and sewer provisions. 

(b) Lot Width.  Each parcel shall have an average lot width of no 

less than seventy (70) feet. 

(c) Maximum Lot Coverage. Sixty (60) percent. 

(d)  Co-living housing must comply with all requirements of RCW 

36.70A.535. 

 SECTION 9. Ordinance 611, Section 29 and BCC 11.07.090 are 

hereby amended to read as follows: 

PROPERTY DEVELOPMENT STANDARDS--SETBACK REQUIREMENTS.  All 

lands, structures, and uses in the Urban Growth Area Residential 

(UGAR) shall meet the following setback requirements, and if 

applicable, the setback requirements set forth in Chapter 15.02 

BCC, Chapter 15.04 BCC, Chapter 15.06 BCC, Chapter 15.08 BCC, 

Chapter 15.12 BCC, and Chapter 15.14 BCC.   

(a) Setback Requirements.  The following minimum setbacks shall 

apply:
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(1) Each dwelling unit, accessory building, and accessory 

use on a parcel shall have a front setback of twenty (20) 

feet from the property line bordering any public road right-

of-way; and a setback of twenty (20) feet from the closest 

edge of any legally-established boundary line of a private 

access easement. 

(2) Each dwelling unit shall have a setback of fifteen (15) 

feet from the rear parcel lines. 

(3) Each accessory building and accessory use shall have a 

setback of ten (10) feet from all alleys and the rear parcel 

lines. 

(4) Each dwelling unit, accessory building, and accessory 

use on a parcel shall have a setback of ten (10) feet from 

the side parcel lines. 

(5) All shelters, coops, or other structures used for the 

habitation of livestock shall have a setback of at least 

thirty (30) feet from every property line of the parcel on 

which it is located, unless a greater setback is otherwise 

required under the Benton County Code. 

(6) All dwelling units and swimming pools shall have a 

setback of one hundred fifty feet (150) from any parcel 

located partially or wholly within the Growth Management Act 

Agricultural District (GMAAD) and from any adjacent orchard, 

hop yard, or vineyard (or combination thereof) of ten (10) 

acres or more on one parcel or on contiguous parcels under 

common ownership. 

(7) Cornices, eaves, belt courses, sills, fireplace 

chimneys, and open, unenclosed stairways or balconies not 

covered by a roof or canopy may extend or project from a 

building three (3) feet into any required setback area.  

However, none of these architectural features may be located 

within any easements. 

(8) Ground floor uncovered, unenclosed porches, platforms, 

or landings may extend or project from a building six (6) 

feet into the setback area but no closer than five (5) feet 

from any parcel line; provided, none of these architectural 

features may be located within any easements. 

(9) No building or structure shall be located within an 

easement or any public road right-of-way. 

 SECTION 10. Ordinance 611, Section 32 and BCC 11.09.030 are 

hereby amended to read as follows: 

 ALLOWABLE USES.  Provided all applicable code provisions are 

satisfied, the following uses are allowed within the RL-1 District 

on a single parcel of record: 

(a) Single Family Dwelling (SFD).  

(b) Duplex, subject to the provisions of BCC 11.09.080(a). 

(c) Fire department facility, law enforcement facility, and/or 

((medical facility)) public utility office. 

(d) On any tract of land having an area of one (1) acre or more, 

the keeping of one animal unit equivalent per one-half acre of 

ground, exclusive of suckling animals.
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(e) Adult family home. 

(f) Utility substation facility. 

(g) Crisis residential center. 

(h) Hiking and non-motorized biking trails. 

(i) Equestrian trail. 

(j) Church, provided structures used as part of the operation of 

the church collectively shall not exceed three thousand five 

hundred (3,500) square feet in size. 

SECTION 11. Ordinance 611, Section 35 and BCC 11.09.060 are 

hereby amended to read as follows: 

USES REQUIRING A CONDITIONAL USE PERMIT.  The following uses 

may be permitted on a single parcel of record within the Rural 

Lands One Acre District (RL-1) if a conditional use permit is 

issued by the Hearings Examiner after notice and public hearing as 

provided by BCC 11.50.040. 

(a) School, library, community clubhouse, grange hall, senior 

center and/or other non-profit organizational hall.  

(b) Storage yard owned by a utility. 

(c) Public transit center. 

(d) Child Day Care Facility, Type B, subject to the provisions of 

BCC 11.42.060. 

(e) Bed and Breakfast Facility, subject to the provisions in BCC 

11.42.030. 

(f) Cemetery, columbarium, and/or mausoleum. 

(g) Home occupation involving the display and/or sale of products 

on the premises; provided, a home occupation permit is also 

required under Chapter 11.49 BCC. 

(h) Sewage treatment facility for industrial and/or domestic 

waste. 

(i) A Park. 

(j) Church, if not otherwise allowed under BCC 11.09.030. 

(k) Business activities, other than those set forth above, that 

are compatible with the allowed uses and purpose of the underlying 

zone and the surrounding land uses may be conducted from within an 

approved accessory building detached from all dwelling units if 

the following criteria as well as any other conditions required by 

the Hearings Examiner are satisfied: 

(1) The business activity must take place on a parcel of 

land that is 2.0 acres or greater in size. 

(2) There must be a residence on site, and at least one (1) 

of the proprietors of the business must be the owner or lessee 

of the property where the business and the residence are 

located and must reside in said residence.  

(3) No more than four (4) non-resident persons, whether they 

work on site or not, may be employed by or be partners in the 

business.
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(4) The business activity, including all storage space, 

shall not occupy more than two thousand (2000) square feet of 

total floor area within the detached accessory building. 

(5) Only one (1) approved detached accessory building on a 

parcel may be used for business activities.  If more than one 

(1) business will be conducted within an approved detached 

accessory building, then a separate application must be 

submitted for each business activity, provided that the total 

area used by all business activities shall not exceed that 

permitted by BCC 11.09.060(k)(4). 

(6) No more than two (2) non-illuminating signs, with a 

maximum area of four (4) square feet each, shall be permitted 

in connection with the business activity.  The posting of 

such signs is limited to the parcel on which the approved 

detached accessory building is located.  On-street (inside 

the road right-of-way) sign posting and sign posting which 

interferes with the line-of-site for road intersections are 

prohibited. 

(7) Not more than three (3) vehicles marked to identify the 

business may be on the parcel at any one time.  No other on-

site outside storage of vehicles, equipment and/or supplies 

is allowed in connection with the business activity.  This 

prohibition applies to, but is not limited to:  lumber, 

plasterboard, pipe, paint, inoperable vehicles, and heavy 

equipment that are related to the business. 

(8) The property owner and the proprietor(s) of the business 

shall comply with all requirements of the Benton County 

Building Department, the Benton County Fire Marshal, the 

Benton-Franklin Health District, and all other local, state 

and federal regulations pertinent to the business activity 

pursued.  The requirements of or permission granted by the 

Hearings Examiner shall not be construed as an exemption from 

such regulations. 

(9) Adequate off-street parking, as determined by the 

Hearings Examiner, must be provided. 

(10) Any waste created as a result of the business activity 

must be disposed of off-site in compliance with all local, 

state and/or federal regulations. 

(11) The presence of customers/clients and non-resident 

employees at the location of the business activity shall be 

limited to the days and hours of operation as determined by 

the Hearings Examiner. 

(12) The business activity does not require a marijuana 

processor or retailer license from the Washington State 

Liquor Control Board. 

(l)  Detached accessory dwelling unit, subject to the provisions 

of BCC 11.42.020. 

SECTION 12. Ordinance 611, Section 38 and BCC 11.09.090 are 

hereby amended to read as follows: 

PROPERTY DEVELOPMENT STANDARDS--SETBACK REQUIREMENTS.  All 

lands, structures, and uses in the Rural Lands One Acre District 

(RL-1) shall meet the following setback requirements, and if 

applicable, the setback requirements set forth in Chapter 15.02 



Ordinance No.______ 

Continued 

Page 29 

 
BCC, Chapter 15.04 BCC, Chapter 15.06 BCC, Chapter 15.08 BCC, 

Chapter 15.12 BCC, and Chapter 15.14 BCC.  

(a) Setback Requirements.  The following minimum setbacks shall 

apply: 

(1) Each dwelling unit, detached accessory dwelling unit, 

accessory building, and accessory use on a parcel shall have 

a front setback of fifty-five (55) feet from the centerline 

of any public road right-of-way or twenty- five (25) feet 

from the property line bordering any public road right-of-

way, whichever is greater; and a setback of twenty-five (25) 

feet from the closest edge of any legally-established 

boundary line of a private access easement. 

(2) Each dwelling unit shall have a setback of twenty-five 

(25) feet from the rear parcel lines. 

(3) Each detached accessory dwelling unit, accessory 

building and accessory use shall have a setback of ten (10) 

feet from all alleys and the rear parcel lines. 

(4) Each dwelling unit, detached accessory dwelling unit, 

accessory building, and accessory use on a parcel shall have 

a setback of ten (10) feet from the side parcel lines. 

(5) All shelters, coops, or other structures used for the 

habitation of livestock shall have a setback of at least 

thirty (30) feet from every property line of the parcel on 

which it is located, unless a greater setback is otherwise 

required under the Benton County Code. 

(6) All dwelling units and swimming pools shall have a 

setback of one hundred fifty feet (150) from any parcel 

located partially or wholly within the Growth Management Act 

Agricultural District (GMAAD) and from any adjacent orchard, 

hop yard, or vineyard (or combination thereof) of ten (10) 

acres or more on one parcel or on contiguous parcels under 

common ownership. 

(7) Cornices, eaves, belt courses, sills, fireplace 

chimneys, and open, unenclosed stairways or balconies not 

covered by a roof or canopy may extend or project from a 

building three (3) feet into any required setback area; 

provided, none of these architectural features may be located 

within any easements. 

(8) Ground floor uncovered, unenclosed porches, platforms, 

or landings may extend or project from a building six (6) 

feet into the setback area but no closer than five (5) feet 

from any parcel line; provided, none of these architectural 

features may be located within any easements. 

(9) No building or structure shall be located within an 

easement or any public road right-of-way. 

(b) Any additional setback requirements pursuant to Chapter 3.18 

BCC. 

SECTION 13. Ordinance 611, Section 41 and BCC 11.11.030 are 

hereby amended to read as follows: 

ALLOWABLE USES. Provided all applicable code provisions are 

satisfied, the following uses are allowed within the Rural Lands 

Five Acre District (RL-5) on a single parcel of record:
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(a) Single Family Dwelling (SFD). 

(b) Manufactured home if constructed after June 15, 1976. 

(c) Manufactured home placed in a manufactured home/FAS park. 

(d) Duplex, subject to the provisions of BCC 11.11.080(a)(1). 

(e) Agricultural uses, except for commercial dairies, commercial 

hog ranches, commercial poultry/rabbit operations, and animal 

feedlots; provided on any tract of land having an area of less 

than five (5) acres, agricultural uses may not include the keeping 

of more than one animal unit equivalent per one-half acre of 

ground, exclusive of suckling animals. 

(f) Agricultural stand. 

(g) Adult family home. 

(h) Crisis residential center. 

(i) Nursery/greenhouse. 

(j) Utility substation facility. 

(k) Fire department facility, law enforcement facility, and/or 

((medical facility)) public utility office. 

(l) Wineries/Breweries/Distilleries; provided structures used as 

part of the operation of the winery/brewery collectively do not 

exceed three thousand (3,000) square feet in size. 

(m) Hiking and non-motorized biking trail.  

(n) Equestrian trails. 

(o) Church, provided structures used as part of the operation of 

the church collectively shall not exceed three thousand five 

hundred (3,500) square feet in size. 

(p) No more than one (1) wind turbine and related support 

structures and other improvements per parcel for private use; 

provided: 

(1) the wind turbine height must be less than sixty (60) 

feet; 

(2) the wind turbine must be set back from all property lines 

a distance equal to one (1) foot for every foot in height of 

the wind turbine; and  

(3) the wind turbine tower base shall be located at least 

forty (40) feet for every one (1) foot of tower height or one 

mile, whichever is greater, from the ends of and at least 

five thousand (5,000) feet from the sides of all aircraft 

runways which are identified on the most current edition of 

the Sectional Aeronautical Charts produced by the National 

Aeronautical Charting Office (NACO). 

(q) Private stables. 

SECTION 14. Ordinance 611, Section 44 and BCC 11.11.060 are 

hereby amended to read as follows: 

USES REQUIRING A CONDITIONAL USE PERMIT. The following uses 

may be permitted on a single parcel of record within the Rural 

Lands Five Acre District (RL-5) if a conditional use permit is 
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issued by the Hearings Examiner after notice and public hearing as 

provided by BCC 11.50.040. 

(a) A school. 

(b) A community clubhouse, grange hall, senior center and/or 

other non-profit organizational hall. 

(c) A storage yard owned and operated by a utility. 

(d) A sand or gravel pit, stone quarry and similar use for the 

development of natural resources extracted on-site. 

(e) Bed and Breakfast Facility, subject to the provisions in BCC 

11.42.030. 

(f) Kennel, commercial. 

(g) Home occupation involving the display and/or sale of products 

on the premises; provided, a home occupation permit is also 

required under Chapter 11.49 BCC. 

(h) On-site hazardous waste treatment and/or hazardous waste 

storage facilities as an accessory use to an allowed or 

conditionally permitted use; provided, that such facilities must 

comply with the state siting criteria adopted in RCW 70.105.210, 

as currently in effect or as hereafter amended. 

(i) Child Day Care Facility, Type B, subject to the provisions of 

BCC 11.42.060. 

(j) Wineries/Breweries/Distilleries not otherwise allowed under 

BCC 11.11.030. 

(k) Cemetery, columbarium, and/or mausoleum.  

(l) Sewage treatment facility for industrial and/or domestic 

waste. 

(m) Rodeo facilities. 

(n) Reception facility with a capacity not to exceed two hundred 

(200) attendees. 

(o) A Park. 

(p) A golf course. 

(q) Recreational Vehicle Park. 

(r) A public transit center. 

(s) Airport/Heliport. 

(t) Church, if not otherwise allowed under BCC 11.11.030. 

(u) Commercial stables and/or riding academies. 

(v) Veterinary facility. 

(w) Business activities, other than those set forth above, that 

are compatible with the principal uses and purpose of the 

underlying zone and the surrounding land uses may be conducted 

from within an approved accessory building detached from all 

dwelling units if the following criteria as well as any other 

conditions required by the Hearings Examiner are satisfied:
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(1) The business activity must take place on a parcel of 

land that is 2.0 acres or greater in size. 

(2) There must be a residence on site, and at least one (1) 

of the proprietors of the business must be the owner or lessee 

of the property where the business and the residence are 

located and must reside in said residence.  

(3) No more than four (4) non-resident persons, whether they 

work on site or not, may be employed by or be partners in the 

business. 

(4) The business activity, including all storage space, 

shall not occupy more than two thousand (2,000) square feet 

of total floor area within the detached accessory building. 

(5) Only one (1) approved detached accessory building on a 

parcel may be used for business activities.  If more than one 

(1) business will be conducted within an approved detached 

accessory building, then a separate application must be 

submitted for each business activity, provided that the total 

area used by all business activities shall not exceed that 

permitted by BCC 11.11.060(w)(4).  

(6) No more than two (2) non-illuminating signs, with a 

maximum area of four (4) square feet each, shall be permitted 

in connection with the business activity.  The posting of 

such signs is limited to the parcel on which the approved 

detached accessory building is located.  On-street (inside 

the road right-of-way) sign posting and sign posting which 

interferes with the line-of-site for road intersections are 

prohibited. 

(7) Not more than three (3) vehicles marked to identify the 

business may be on the parcel at any one time.  No other on-

site outside storage of vehicles, equipment and/or supplies 

is allowed in connection with the business activity.  This 

prohibition applies to, but is not limited to:  lumber, 

plasterboard, pipe, paint, inoperable vehicles, and heavy 

equipment that are related to the business. 

(8) The property owner and the proprietor(s) of the business 

shall comply with all requirements of the Benton County 

Building Department, the Benton County Fire Marshal, the 

Benton-Franklin Health District, and all other local, state 

and federal regulations pertinent to the business activity 

pursued.  The requirements of or permission granted by the 

Hearings Examiner shall not be construed as an exemption from 

such regulations. 

(9) Adequate off-street parking, as determined by the 

Hearings Examiner, must be provided. 

(10) Any waste created as a result of the business activity 

must be disposed of off-site in compliance with all local, 

state and/or federal regulations. 

(11) The presence of customers/clients and non-resident 

employees at the location of the business activity shall be 

limited to the days and hours of operation as determined by 

the Hearings Examiner. 

(12) The business activity does not require a marijuana 

processor or retailer license from the Washington State 

Liquor Control Board.



Ordinance No.______ 

Continued 

Page 33 

 
(x)  Detached accessory dwelling unit, subject to the provisions 

of BCC 11.42.020. 

SECTION 15. Ordinance 611, Section 47 and BCC 11.11.090 are 

hereby amended to read as follows: 

PROPERTY DEVELOPMENT STANDARDS--SETBACK REQUIREMENTS.  All 

lands, structures, and uses in the Rural Lands Five Acre District 

(RL-5) shall meet the following setback requirements, and if 

applicable, the setback requirements set forth in Chapter 15.02 

BCC, Chapter 15.04 BCC, Chapter 15.06 BCC, Chapter 15.08 BCC, 

Chapter 15.12 BCC, and Chapter 15.14 BCC.    

(a) Setback Requirements.  The following minimum setbacks shall 

apply: 

(1) Each dwelling unit, detached accessory dwelling unit, 

accessory building, and accessory use on a parcel shall have 

a front setback of fifty-five (55) feet from the centerline 

of any public road right-of-way or twenty-five (25) feet from 

the property line bordering any public road right-of-way, 

whichever is greater; and a setback of  twenty-five (25) feet 

from the closest edge of any legally-established boundary 

line of a private access easement. 

(2) Each dwelling unit shall have a setback of twenty-five 

(25) feet from the rear parcel lines. 

(3) Each detached accessory dwelling unit, accessory 

building and accessory use shall have a setback of ten (10) 

feet from all alleys and the rear parcel lines. 

(4) Each dwelling unit, detached accessory dwelling unit, 

accessory building, and accessory use on a parcel shall have 

a setback of ten (10) feet from the side parcel lines. 

(5) All shelters, coops, or other structures used for the 

habitation of livestock shall have a setback of at least 

thirty (30) feet from every property line of the parcel on 

which it is located, unless a greater setback is otherwise 

required under Benton County Code. 

(6) All dwelling units and swimming pools shall have a 

setback of one hundred fifty (150) feet from any parcel 

located partially or wholly within the Growth Management 

Agricultural Act District (GMAAD) and from any adjacent 

orchard, hop field or vineyard (or combination thereof) of 

ten (10) acres or more on one parcel or on contiguous parcels 

under common ownership.  

(7) Cornices, eaves, belt courses, sills, fireplace 

chimneys, and open, unenclosed stairways or balconies not 

covered by a roof or canopy may extend or project from a 

building three (3) feet into any required setback area; 

provided, none of these architectural features may be located 

within any easements. 

(8) Ground floor uncovered, unenclosed porches, platforms, 

or landings may extend or project from a building six (6) 

feet into the setback area but no closer than five (5) feet 

to any parcel line; provided, none of these architectural 

features may be located within any easements. 

(9) For new construction or the retrofit of existing buildings 

meeting passive house requirements: 
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(i) Any required setback must be measured to the 

outside face of the foundation and the portion of the 

exterior wall assemblies that include insulation may 

project up to eight inches into the required setbacks on 

all sides.  

(ii) Gross floor area for passive housing must be 

measured from the interior face of the exterior walls, 

which include drywall.  

(iii) For existing non-conforming buildings already 

projecting into the required setbacks that are subject 

to passive housing retrofit, the portion of the walls 

that include insulation may project an additional eight 

inches into the setbacks, provided however, that the 

building is for residential housing.  

(iv) None of the provisions in BCC 11.11.090(9) shall 

prohibit Benton County from applying the requirements of 

the state building code or requires Benton County to 

allow a setback of less than 36 inches between 

residential dwelling units.  

(10) No building or structure shall be located within an 

easement or any public road right-of-way. 

(b) Any additional setbacks required pursuant to Chapter 3.18 BCC 

shall apply. 

SECTION 16. Ordinance 611, Section 53 and BCC 11.15.060 are 

hereby amended to read as follows: 

USES REQUIRING A CONDITIONAL USE PERMIT.  The following uses 

may be permitted on a single parcel of record within the Rural 

Lands Twenty Acre District (RL-20) if a conditional use permit is 

issued by the Hearings Examiner after notice and public hearing as 

provided by BCC 11.50.040. 

(a) A sand or gravel pit, stone quarry and similar use for the 

development of natural resources extracted on-site.  

(b) Kennel, commercial. 

(c) Child Day Care Facility, Type B, subject to the provisions of 

BCC 11.42.060. 

(d) A Park. 

(e) Bed and Breakfast Facility, subject to the provisions in BCC 

11.42.030.  

(f) Agricultural Market. 

(g) Business activities, other than those set forth above, that 

are compatible with the principal uses and purpose of the 

underlying zone and the surrounding land uses may be conducted 

from within an approved accessory building detached from all 

dwelling units if the following criteria as well as any other 

conditions required by the Hearings Examiner are satisfied: 

(1) The business activity must take place on a parcel of 

land that is 2.0 acres or greater in size. 

(2) There must be a residence on site, and at least one (1) 

of the proprietors of the business must be the owner or lessee 
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of the property where the business and the residence are 

located and must reside in said residence. 

(3) No more than four (4) non-resident persons, whether they 

work on site or not, may be employed by or be partners in the 

business. 

(4) The business activity, including all storage space, 

shall not occupy more than two thousand (2,000) square feet 

of total floor area within the detached accessory building. 

(5) Only one (1) approved detached accessory building on a 

parcel may be used for business activities.  If more than one 

(1) business will be conducted within an approved detached 

accessory building, then a separate application must be 

submitted for each business activity, provided that the total 

area used by all business activities shall not exceed that 

permitted by BCC 11.15.060(g)(4). 

(6) No more than two (2) non-illuminating signs, with a 

maximum area of four (4) square feet each, shall be permitted 

in connection with the business activity.  The posting of 

such signs is limited to the parcel on which the approved 

detached accessory building is located.  On-street (inside 

the road right-of-way) sign posting and sign posting which 

interferes with the line-of-site for road intersections are 

prohibited. 

(7) Not more than three (3) vehicles marked to identify the 

business may be on the parcel at any one time.  No other on-

site outside storage of vehicles, equipment and/or supplies 

is allowed in connection with the business activity.  This 

prohibition applies to, but is not limited to:  lumber, 

plasterboard, pipe, paint, inoperable vehicles, and heavy 

equipment that are related to the business. 

(8) The property owner and the proprietor(s) of the business 

shall comply with all requirements of the Benton County 

Building Department, the Benton County Fire Marshal, the 

Benton-Franklin Health District, and all other local, state 

and federal regulations pertinent to the business activity 

pursued.  The requirements of or permission granted by the 

Hearings Examiner shall not be construed as an exemption from 

such regulations. 

(9) Adequate off-street parking, as determined by the 

Hearings Examiner, must be provided. 

(10) Any waste created as a result of the business activity 

must be disposed of off-site in compliance with all local, 

state and/or federal regulations. 

(11) The presence of customers/clients and non-resident 

employees at the location of the business activity shall be 

limited to the days and hours of operation as determined by 

the Hearings Examiner. 

(12) The business activity does not require a marijuana 

retail outlet license from the Washington State Liquor and 

Cannabis Board. 

(h) Shooting range facility  

(i) Agri-tourism accommodations.
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(j)  Detached accessory dwelling unit, subject to the provisions 

of BCC 11.42.020. 

SECTION 17. Ordinance 611, Section 56 and BCC 11.15.090 are 

hereby amended to read as follows: 

PROPERTY DEVELOPMENT STANDARDS--SETBACK REQUIREMENTS.  All 

lands, structures, and uses in the Rural Lands Twenty Acre District 

(RL-20) shall meet the following setback requirements, and if 

applicable, the setback requirements set forth in Chapter 15.02 

BCC, Chapter 15.04 BCC, Chapter 15.06 BCC, Chapter 15.08 BCC, 

Chapter 15.12 BCC, and Chapter 15.14 BCC.   

(a) Setback Requirements.  The following minimum setbacks shall 

apply: 

(1) Each dwelling unit, detached accessory dwelling unit, 

accessory building, and accessory use on a parcel shall have 

a front setback of fifty-five (55) feet from the centerline 

of any public road right-of-way or twenty-five (25) feet from 

the property line bordering any public road right-of-way, 

whichever is greater; and a setback of twenty-five (25) feet 

from the closest edge of any legally-established boundary 

line of a private access easement. 

(2) Each dwelling unit shall have a setback of twenty-five 

(25) feet from the rear parcel lines. 

(3) Each detached accessory dwelling unit, accessory 

building and accessory use shall have a setback of ten (10) 

feet from all alleys and the rear parcel lines. 

(4) Each dwelling unit, detached accessory dwelling unit,  

accessory building, and accessory use on a parcel shall have 

a setback of ten (10) feet from the side parcel lines. 

(5) All shelters, coops, or other structures used for the 

habitation of livestock shall have a setback of at least 

thirty (30) feet from every property line of the parcel on 

which it is located, unless a greater setback is otherwise 

required under Benton County Code. 

(6) All dwelling units and swimming pools shall have a 

setback of one hundred fifty (150) feet from any parcel 

located partially or wholly within the Growth Management Act 

Agricultural District and from any adjacent orchard, hop 

field or vineyard (or combination thereof) of ten (10) acres 

or more on one parcel or on contiguous parcels under common 

ownership. 

(7) Cornices, eaves, belt courses, sills, fireplace 

chimneys, and open, unenclosed stairways or balconies not 

covered by a roof or canopy may extend or project from a 

building three (3) feet into any required setback area. 

Provided, none of these architectural features may be located 

within any easements. 

(8) Ground floor uncovered, unenclosed porches, platforms, 

or landings may extend or project from a building six (6) 

feet into the setback area but no closer than five (5) feet 

to any parcel line.  A railing may be installed or constructed 

on any such porch, platform, or landing; provided, that it 

does not exceed four (4) feet in height.  Provided, none of 

these architectural features may be located within any 

easements.
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(9) No building or structure shall be located within an 

easement or any public road right-of-way.  

(b) Any additional setbacks required pursuant to Chapter 3.18 BCC 

shall apply. 

SECTION 18. Ordinance 611, Section 59 and BCC 11.17.030 are 

hereby amended to read as follows: 

GMA AGRICULTURAL DISTRICT.  The GMA Agricultural District 

shall include those areas identified in the official Zoning Map of 

Benton County and in the Benton County Comprehensive Plan as having 

Critical Agricultural Resources (soils, climate, and water).  The 

minimum parcel size shall be twenty (20) acres, with exceptions as 

provided by this chapter. Commercial agricultural activities are 

most appropriately conducted on large parcels of land with 

significant separation between uses that conflict with 

agricultural practices. All nonagricultural and accessory uses are 

encouraged to be located on lands with poor soils or situated in 

such a manner as to support the continued operation of agricultural 

uses.  

SECTION 19. Ordinance 611, Section 60 and BCC 11.17.040 are 

hereby amended to read as follows: 

ALLOWABLE USES. Provided all applicable code provisions are 

satisfied, the following uses are allowed within the GMA 

Agricultural District on a single parcel of record:  

(a) Agriculture, floriculture, horticulture, nursery and general 

farming; except commercial dairying, poultry raising, commercial 

hog ranches, animal feedlots and stockyards.  

(b) Agriculture buildings: as defined under BCC 11.03.010(((6))). 

(c) Agricultural related industries as defined under BCC 

11.03.010(((9))) including but not limited to 

wineries/breweries/distilleries. 

(d) Agricultural stands as defined under BCC 11.03.010(((10))). 

(e) Bakeries, on parcels with eighty (80) percent of its acreage 

planted with a producing commercial grain crop or on a parcel in 

common ownership with an adjacent parcel that has eighty (80) 

percent of its acreage planted with a producing commercial grain 

crop. 

(f) Single family dwelling.  

(g) Manufactured home if constructed after June 15, 1976. 

(h) Commercial specialty/exotic domesticated animal raising, 

including but not limited to miniature horses, cattle, goats, 

llamas, alpacas, ostrich, and emu. 

(i) Aquaculture.  

(j) Adult Family Homes. 

(k) Community club houses, grange halls and other agricultural 

nonprofit organization halls. 

(l) Commercial establishments that primarily provide custom 

agricultural land grading, plowing, planting, cultivating, 

harvesting and soil preparation services.
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(m) Airstrips (personal). 

(n) Public or quasi-public buildings and yards and utility 

buildings, such as: pumping stations, fire stations, substations 

and telephone exchange and distribution facilities. 

(o) Schools and churches. 

(p) Kennels, both commercial and private. 

(q) Communication facilities described in BCC 11.47.030(b), BCC 

11.47.030(c), BCC 11.47.030(d), or BCC 11.47.030(e). 

(r) No more than one (1) wind turbine and related support 

structures and other improvements per parcel for private use; 

provided, the wind turbine height must be less than sixty (60) 

feet and the wind turbine must be set back from all property lines 

a distance equal to one (1) foot for every foot in height of the 

wind turbine. 

(s) Meteorological towers used to gather data to assess wind and 

solar energy potential; provided, that the towers:  

(1) Shall be located at least forty (40) feet for every one 

(1) foot of tower height or one mile, whichever is greater, 

from the ends of and at least five thousand (5,000) feet from 

the sides of all runways which are available solely for 

private use and identified on the most current edition of the 

Sectional Aeronautical Charts produced by the National 

Aeronautical Charting Office (NACO); and 

(2) Must comply with the Federal Aviation Regulations Part 

77, Objects Affecting Navigable Airspace, as amended, 

including but not limited to, providing such notices to the 

FAA as required thereunder and compliance with all 

requirements or prohibitions imposed by the FAA on the 

applicant's proposal. 

(t) Commercial stables, private stables, and/or riding academies. 

SECTION 20. Ordinance 611, Section 63, Ordinance 640, Section 

2 and BCC 11.17.070 are hereby amended to read as follows: 

USES REQUIRING A CONDITIONAL USE PERMIT. The following uses 

may be permitted within the GMA Agricultural District if a 

conditional use permit is issued by the Hearings Examiner after 

notice and public hearing as provided by BCC 11.50.040:  

(a) Slaughterhouses, commercial meat-packing plants, animal 

feedlots; provided, that they are not located in the floodway and 

floodplain as shown on the FEMA maps, or within two hundred (200) 

feet of a naturally occurring body of water, or a well-used for 

domestic or municipal purposes and shall be designed to prevent 

infiltration or other movement of livestock wastes into the 

aquifer, or directly into surface waters. 

(b) Commercial dairy, hog, poultry, and rabbit operations, 

propagation of fur bearing species for commercial purposes, or 

livestock auction yard; provided, that at least the following 

setbacks are met as well as all other conditions imposed in 

connection with the issuance of the conditional use permit: one 

hundred (100) foot setbacks from any lot line to any animal 

enclosure, except for fenced pasture; and a five hundred (500) 

foot setback from any existing residential structure on adjacent 

property not under applicant's ownership.
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(c) Commercial establishments for the transportation of 

agricultural products other than those produced on the premises, 

or agricultural supplies or equipment, together with the 

maintenance, storage, repair and servicing of the necessary trucks 

and equipment. 

(d) The following agriculturally based recreational and sales 

facilities:  covered arenas, rodeo events, livestock sales rings, 

and working animal events.  The following accessory uses may be 

permitted during one or more of the above events:  veterinary 

service, food concessions, RV parking area, and event related 

novelty/accessory sales. 

(e) Airstrips (commercial crop dusting). 

(f) Facilities for treatment of industrial solid wastes with 

associated spray fields related to the on-site processing of 

agricultural products. 

(g) Solid waste disposal site; except on lands designated as 

having less than 160 acre minimum parcel size. 

(h) Off-site hazardous waste treatment and storage facilities may 

be allowed by conditional use permit issued by the Benton County 

Hearings Examiner after notice and public hearing as provided in 

BCC 11.50.040 provided, that such facilities must comply with the 

state siting criteria adopted in accordance with RCW 70.105.210, 

as currently in effect or as hereafter amended. 

(i) ((Asphalt manufacture in conjunction with rock, sand and 

gravel mining.)) Concrete batching and  asphalt  processing and 
manufacture, batch plant. 

(j) Child Day Care Facility, Type B, subject to the provisions of 

BCC 11.42.060. 

(k) Off-premise directional signs. 

(l) The production of bio-diesel and alcohol fuels from 

agricultural products. 

(m) The commercial maintenance, repair, servicing, and storage of 

agricultural machinery, implements, and equipment for use off the 

premises.  

(n) Commercial establishments for the storage, sale and off-site 

application of agricultural chemicals, including but not limited 

to herbicides, fertilizers, insecticides, and pesticides. 

(o) Underground natural gas storage facilities. 

(p) Non-agricultural accessory uses that promote or sustain the 

continuation of the agricultural uses of a parcel if the accessory 

uses meet the following criteria as well as any other conditions 

required by the Hearings Examiner: 

(1) The non-agricultural accessory use shall be located, 

designed, and operated so as to not interfere with, and to 

support the continuation of, the overall agricultural use of 

the parcel; 

(2) The non-agricultural accessory use must be consistent 

with the size, scale, and intensity of the existing 

agricultural use of the parcel and the existing buildings 

thereon;
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(3) The parcel on which the non-agricultural accessory use 

is located meets one of the following: 

(i) the parcel is no less than twenty (20) acres in size 

with eighty (80) percent of the acreage primarily 

committed to agricultural use and has produced gross 

income equivalent to two hundred (200) dollars or more 

per acre each year for three (3) of the five (5) calendar 

years preceding the date of application; 

(ii) the parcel is currently enrolled in the County's 

Agricultural Open Space program pursuant to Chapter 

84.34 RCW, as currently in effect or as hereafter 

amended; 

(iii) the parcel is not less than one hundred (100) 

contiguous acres that has been in agricultural use for 

three (3) of the last five (5) years.  

(4) The non-agricultural accessory use, including any new 

buildings, parking or supportive uses associated therewith, 

shall be located within one thousand (1000) feet of the 

nearest existing buildings or residential structures and 

shall not otherwise convert more than one (1) acre of 

agricultural land to non-agricultural uses; 

(5) The non-agricultural accessory uses, including any 

storage space associated therewith, shall not collectively 

occupy more than fifteen thousand (15,000) square feet of 

building space; 

 

(6) No more than three (3) vehicles marked to identify the 

non-agricultural accessory use(s) may be on the parcel at any 

time.  No other on-site outside storage of vehicles, equipment 

and/or supplies is allowed in connection with the non-

agricultural accessory use; 

(7) No person may possess more than one valid permit at a 

time under this section and all non-agricultural accessory 

use permits issued under this section for any given parcel 

must be authorized in one permit; 

(8) No more than two (2) signs of a size determined by the 

Hearings Examiner shall be permitted in connection with the 

non-agricultural accessory use. Illumination of a sign shall 

be only by hooded directional lighting so that only the sign  

surface is illuminated.  The posting of such sign is limited 

to the parcel on which the non-agricultural accessory use is 

located.  On-street (inside the road right-of-way) sign 

posting is prohibited, and no sign outside of a road right-

of-way may interfere with the line of sight for road 

intersection; 

(9) The parcel and non-agricultural accessory use owner 

shall comply with all requirements of the Benton County 

Building Department, the Benton County Fire Marshal, the 

Benton-Franklin Health District, and all other local, state, 

and federal regulations pertinent to the non-agricultural 

accessory use being pursued.  The requirements of or the 

permission granted by the Hearings Examiner shall not be 

construed as an exemption from such regulations;
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(10) Adequate off road parking, as determined by the Hearings 

Examiner, must be provided; 

(11) Any waste created as a result of the non-agricultural 

accessory use must be disposed of off-site in compliance with 

all local, state, and/or federal regulations;  

(12) The days and hours of operation shall be determined by 

the Hearings Examiner with the granting of a Conditional Use 

Permit; and 

(13) The non-agricultural accessory use shall not require a 

marijuana retail outlet license from the Washington State 

Liquor and Cannabis Board. 

(q) Overnight lodging within a structure primarily used for 

processing of beer, wine, or spirits that meets the following 

criteria: 

(1) The number of guest rooms may not exceed two (2); and, 

(2) The area used for the guest rooms and associated with 

overnight lodging shall not exceed eight hundred square feet 

(800); and, 

(3) The overnight lodging guest rooms shall meet Benton-

Franklin Health District requirements for septic systems and 

domestic water usage shall be demonstrated; and, 

(4) The overnight lodging guest rooms shall comply with all 

the applicable building code requirements. 

(r) Events Facility on the same or adjoining parcel as a 

Winery/Brewery/Distillery, but not related to the operational and 

marketing of the business, such as weddings, receptions, and 

meetings/retreats shall be limited to not more than two hundred 

(200) guest or less, meet the following criteria as well as any 

other conditions required by the Hearings Examiner: 

(1) The events facility shall be located, designed, and 

operated so as to not interfere with, and to support the 

continuation of, the overall agricultural use of the parcel; 

(2) The events facility must be consistent with the size, 

scale, and intensity of the existing agricultural use of the 

parcel and the existing buildings thereon; 

(3)  The events facility, including any new buildings, parking 

or supportive uses associated therewith, shall be located 

within one thousand (1000) feet of the existing 

Winery/Brewery/Distillery structures and shall not otherwise 

convert more than one (1) acre of agricultural land to the 

use; 

(4)  The parcel and events facility shall comply with all 

requirements of the Benton County Building Department, the 

Benton County Fire Marshal, the Benton-Franklin Health 

District, and all other local, state, and federal regulations 

pertinent to the events facility being pursued. The 

requirements of or the permission granted by the Hearings 

Examiner shall not be construed as an exemption from such 

regulations; 

(5) Adequate off road parking, as determined by the Hearings 

Examiner, must be provided; and
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(6) Any waste created as a result of the event facility must 

be disposed of off-site in compliance with all local, state, 

and/or federal regulations. 

(s) Bed and Breakfast Facility, subject to the provisions in BCC 

11.42.030. 

(t) Recreation and entertainment activities centered on an 

agricultural theme. This may include activities such as field 

mazes, hayrides, sleigh rides, animal rides, petting zoos and other 

similar uses. 

(u) Commercial sand and gravel pits, stone quarries, other 

mineral extraction((, asphalt and/or concrete batching plants)).  

(v) Veterinarian Clinics. 

(w) Shooting Range Facility. 

(x) Agri-tourism accommodations. 

(y) Agricultural research facility which conducts basic, applied, 

and/or developmental research of regional, national, or 

international concerns in the field of agriculture. 

(z) Commercial agricultural establishments that primarily provide 

storage, repair, or sale of irrigation, mechanical, and excavation 

service activities for use off premise. 

(aa) Winery/Brewery/Distillery facility, including sampling,  

tasting, and sales of the product, may occur on an adjacent parcel 

from the site where the fruit or other products are processed, if 

both parcels are under the same ownership. 

(bb)  Detached accessory dwelling unit, subject to the provisions 

of BCC 11.42.020. 

SECTION 21. Ordinance 611, Section 66 and BCC 11.17.100 are 

hereby amended to read as follows: 

LOT REQUIREMENTS--EXCEPTIONS.  The following exceptions shall 

apply to all lands, structures and uses in the GMA Agricultural 

District, unless otherwise specified: 

(a) The creation of a lot((s)) that is no less than two (2) acres 

in size provided the parent parcel remains a minimum of twenty 

(20) acres gross may be approved by the Planning Administrator on 

land to which one of the following applies; subject to appeal to 

the Hearings Examiner:   

(1) The lot to be created is to be conveyed exclusively to 

a child or parent ((or such child or parent and his or her 

spouse)) of any of the present owners; ((the lot of record 

located in the GMA Agricultural District before division 

contains a minimum of twenty (20) gross acres)); only one (1) 

lot may be created per related person; and only one (1) new 

lot is created per each twenty (20) acres in the GMA 

Agricultural District owned by the person conveying property 

hereunder. If at any time an owner of real property conveys 

any lot to any person other than a child or parent, no 

additional lot may be created under this provision for the 

family member who reconveyed the property. 

(((2) The present owner owned the property prior to the 

effective date of this ordinance and wishes to retain a parcel 

of land on such property with his or her private residence
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located thereon, and conveys the remaining portion of said 

property.)) 

(((3))) (2) The owner of record wishes to retain one (1) 

portion of the lot with his or her private residence located 

thereon, and conveys the remaining portion of said lot to the 

owner of record of abutting property. 

(((4))) (3) The transfer, sale, or lease of a parcel that 

is at least a two (2) acre portion of a lot that is at least 

twenty (20) acres and the lot created has a habitable single 

family dwelling that has existed at least five (5) years or 

((has)) for agricultural purposes including a site built 

commercial agricultural structure. 

(b) The creation of a lot of any size may be approved by the 

Planning Administrator, subject to appeal to the Hearings 

Examiners on a parcel of record which is divided by a physical 

barrier such as a railroad, canal, or other permanent barrier which 

interferes with the unified agricultural operation of the land; 

provided, the boundary of the lots created are divided solely as 

a result of and pursuant to the physical barrier.  

(c) In the GMA Agricultural District, parcels of less than the 

minimum size may be permitted where the Planning Administrator 

finds that the land division is for agricultural purposes including 

agricultural related industry. Parcels created under this 

provision shall not result in a residential density greater than 

would have otherwise been permitted on the undivided acreage. 

(d)  Any lot created utilizing the lot size exception 

in 11.17.100 must contain sufficient area to comply with the 

Benton-Fraklin Health District’s area and separation requirements 

for on-site septic disposal and on-site potable water.  

SECTION 22. Ordinance 611, Section 68 and BCC 11.17.120 are 

hereby amended to read as follows: 

SETBACK REQUIREMENTS.  All lands, structures, and uses in the 

GMA Agricultural District shall conform to the following minimum 

setback requirements; unless otherwise excepted as provided in BCC 

11.17.130: 

(a) Each structure on a lot shall have a front yard setback of 

fifty-five (55) feet from the centerline of any city, county, or 

state road right of way of sixty (60) feet or less in width, 

twenty-five (25) feet from the property line bordering any road 

wider than sixty (60) feet, and twenty-five (25) feet from the 

legally-established boundary line of any access and/or combined 

access and utility easement adjacent to or within the property. 

(b) Each structure on a lot shall have a setback of twenty (20) 

feet from its rear and side lot line(s). 

(c) Those enclosures used in commercial dairy, hog, poultry, and 

rabbit operations, the propagation of fur bearing species for 

commercial purposes, or livestock auction yard shall have setbacks 

of one hundred (100) feet from all property lines; and a five 

hundred (500) foot setback from any existing residential structure 

on adjacent property not under common ownership with the operator 

of the facility. 

(d) No building or structure shall be located within an easement 

or any public road right-of-way. 
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SECTION 23. Ordinance 611, Section 73 and BCC 11.19.040 are 

hereby amended to read as follows: 

ALLOWABLE USES. Provided all applicable code provisions are 

satisfied, the following uses are allowed as a permitted use within 

the Red Mountain Agricultural District. 

(a) Agriculture uses, except for commercial dairying, poultry 

raising, commercial hog ranches, animal feedlots, and stockyards. 

(b) Agriculture buildings as defined under BCC 11.03.010(((6))).  

(c) Agricultural related industries as defined under BCC 

11.03.010(((9))), including but not limited to 

Wineries/Breweries/Distilleries. 

(d) Agricultural stands, as defined under BCC 11.03.010(((10))), 

on parcel of at least twenty (20) acre or more. 

(e) Single Family Dwelling.  

(f) Signs are allowed only if they do not exceed six (6) feet in 

height and twenty–four (24) square feet in total area and are not 

internally illuminated. 

(g) Adult Family Homes. 

(h) Hiking and non-motorized biking trails. 

(i) Public or quasi-public buildings and yards and utility 

buildings, such as: pumping stations, fire stations, substations 

and telephone exchange and distribution facilities. 

(j) No more than one (1) wind turbine and related support 

structures and other improvements per parcel for private use; 

provided, the wind turbine height must be less than sixty (60) 

feet and the wind turbine must be set back from all property lines 

a distance equal to one (1) foot for every foot in height of the 

wind turbine. 

SECTION 24. Ordinance 611, Section 76, Ordinance 642, Section 

1 and BCC 11.19.070 are hereby amended to read as follows: 

USES REQUIRING PERMITS--CONDITIONAL USE PERMIT REQUIRED.  The 

following uses may be permitted upon a single parcel of record in 

the Red Mountain Agricultural District if a conditional use permit 

is issued by the Hearing Examiner after notice and public hearing 

as provided by BCC 11.50.040: 

(a) Facilities for treatment of industrial solid wastes with 

associated spray fields related to the on-site processing of 

agricultural products. 

(b) Overnight lodging within a structure primarily used for 

processing of beer, wine, or spirits that meets the following 

criteria: 

(1) The number of guest rooms may not exceed two (2); and, 

(2) The area used for the guest rooms and associated with 

overnight lodging shall not exceed eight hundred square feet 

(800); and, 

(3) The overnight lodging guest rooms shall meet Benton-

Franklin Health District requirements for septic systems and 

domestic water usage shall be demonstrated; and,
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(4) The overnight lodging guest rooms shall comply with all 

the applicable building code requirements. 

(c) Events Facility on the same or adjoining parcel as a 

Winery/Brewery/Distillery, but not related to the operational and 

marketing of the business, such as weddings, receptions, and 

meetings/retreats shall be limited to not more than two hundred 

(200) guest or less, meet the following criteria as well as any 

other conditions required by the Hearings Examiner: 

(1) The events facility shall be located, designed, and 

operated so as to not interfere with, and to support the 

continuation of, the overall agricultural use of the parcel; 

(2) The events facility must be consistent with the size, 

scale, and intensity of the existing agricultural use of the 

parcel and the existing buildings thereon; 

(3) The events facility, including any new buildings, 

parking or supportive uses associated therewith, shall be 

located within one thousand (1000) feet of the existing 

Winery/Brewery/Distillery structures and shall not otherwise 

convert more than one (1) acre of agricultural land to the 

use; 

(4) The parcel and events facility shall comply with all 

requirements of the Benton County Building Department, the 

Benton County Fire Marshal, the Benton-Franklin Health 

District, and all other local, state, and federal regulations 

pertinent to the events facility being pursued.  The 

requirements of or the permission granted by the Hearings 

Examiner shall not be construed as an exemption from such 

regulations; 

(5) Adequate off road parking, as determined by the Hearings 

Examiner, must be provided; 

(6) Any waste created as a result of the event facility must 

be disposed of off-site in compliance with all local, state, 

and/or federal regulations. 

(d) Non-agricultural accessory uses that promote or sustain the 

continuation of the agricultural uses of a parcel if the accessory 

uses meet the following criteria as well as any other conditions 

required by the Hearings Examiner: 

(1) The non-agricultural accessory use shall be located, 

designed, and operated so as to not interfere with, and to 

support the continuation of, the overall agricultural use of 

the parcel; 

(2) The non-agricultural accessory use must be consistent 

with the size, scale, and intensity of the existing 

agricultural use of the parcel and the existing buildings 

thereon; 

(3) The parcel on which the non-agricultural accessory use 

is located meets one of the following:  

(i) The parcel is no less than twenty (20) acres in size 

with eighty (80) percent of the acreage primarily 

committed to agricultural use and has produced gross 

income equivalent to two hundred (200) dollars or more 

per acre each year for three (3) of the five (5) calendar 

years preceding the date of application;
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(ii) The parcel is currently enrolled in the County's 

Agricultural Open Space program pursuant to Chapter 

84.34 RCW, as amended; or 

(iii) The parcel is not less than one hundred (100) 

contiguous acres that has been in agricultural use for 

three (3) of the last five (5) years.  

(4) The non-agricultural accessory use, including any new 

buildings, parking or supportive uses associated therewith, 

shall be located within one thousand (1000) feet of the 

nearest existing buildings or residential structures and 

shall not otherwise convert more than one (1) acre of 

agricultural land to non-agricultural uses; 

(5) The non-agricultural accessory uses, including any 

storage space associated therewith, shall not collectively 

occupy more than fifteen thousand (15,000) square feet of 

building space; 

(6) No more than three (3) vehicles marked to identify the 

non-agricultural accessory use(s) may be on the parcel at any 

time.  No other on-site outside storage of vehicles, equipment 

and/or supplies is allowed in connection with the non-

agricultural accessory use; 

(7) No person may possess more than one valid permit at a 

time under this section and all non-agricultural accessory 

use permits issued under this section for any given parcel 

must be authorized in one permit;  

(8) The parcel and non-agricultural accessory use owner 

shall comply with all requirements of the Benton County 

Building Department, the Benton County Fire Marshal, the 

Benton-Franklin Health District, and all other local, state, 

and federal regulations pertinent to the non-agricultural 

accessory use being pursued.  The requirements of or the 

permission granted by the Hearings Examiner shall not be 

construed as an exemption from such regulations; 

(9) Adequate off road parking, as determined by the Hearings 

Examiner, must be provided; 

(10)  Any waste created as a result of the non-agricultural 

accessory use must be disposed of off-site in compliance with 

all local, state, and/or federal regulations.  

(e) Commercial sand and gravel pits, and stone quarries and other 

mineral extraction. 

(f)  Agricultural research facility which conducts basic, applied, 

and/or developmental research of regional, national, or 

international concerns in the field of agriculture. 

(g) Bed and Breakfast Facility, subject to the provisions in BCC 

11.42.030. 

(h) Agri-tourism accommodations. 

(i) Winery/Brewery/Distillery facility, including sampling, 

tasting, and sales of the product, may occur on an adjacent parcel 

from the site where the fruit or other products are processed, if 

both parcels are under the same ownership.
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(j)   Agricultural stands, as defined under BCC 11.03.010(((10))), 

on a parcel at least two (2) acres in size but less than twenty 

(20) acres. 

(k)  Detached accessory dwelling unit, subject to the provisions 

of BCC 11.42.020. 

SECTION 25. The section which follows is hereby added to 

Chapter 11.19 BCC: 

USES PROHIBITED. Any use not authorized or approved pursuant 

to BCC 11.19.040, BCC 11.19.050, BCC 11.19.060 or BCC 11.19.070 is 

prohibited with the Red Mountain Agricultural District. 

SECTION 26. Ordinance 611, Section 79 and BCC 11.19.100 are 

hereby amended to read as follows: 

SETBACK REQUIREMENTS.  All lands, structures, and uses in the 

Red Mountain Agricultural District, shall conform to the following 

minimum setback requirements; unless otherwise excepted as 

provided in BCC 11.19.110: 

(a) Each structure on a lot shall have a front yard setback of 

fifty-five (55) feet from the centerline of any city, county, or 

state road right of way of sixty (60) feet or less in width, 

twenty-five (25) feet from the property line bordering any road 

wider than sixty (60) feet, and twenty-five (25) feet from the 

legally-established boundary line of any access and/or combined 

access and utility easement adjacent to or within the property. 

(b) Each structure on a lot shall have a setback of twenty (20) 

feet from its rear and side lot line(s). 

(c) No building or structure shall be located within an easement 

or any public road right-of-way. 

SECTION 27. Ordinance 611, Section 101 and BCC 11.23.030 are 

hereby amended to read as follows: 

ALLOWABLE USES.  Provided all applicable code provisions are 

satisfied, the following uses are allowed in the General Commercial 

District (GC) on a single parcel of record: 

(a) Indoor auction house for the sale of personal property other 

than livestock. 

(b) Automobile fueling station, electric vehicle charging 

station, truck stop, car wash, public garage, towing service, 

and/or mini-mart. 

(c) Retail sales establishment, subject to the prohibition on 

marijuana retail outlets set forth in BCC 11.42.130.  

(d) Repair and service of machinery, equipment, automobiles, 

and/or trucks. 

(e) Locksmith service, building material store with associated 

lumber yard, and/or irrigation supply store. 

(f) Food service establishment such as: restaurant, cafe, and/or 

espresso stand. 

(g) Veterinary facility with accommodations for animals within an 

enclosed building. 

(h) Professional office.
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(i) Fire department facility, law enforcement facility, public 

utility office, and/or medical facility. 

(j) Equipment rental service. 

(k) Nursery and/or landscaping business. 

(l) Utility substation facility. 

(m) Kennel, commercial. 

(n) Wineries/Breweries/Distilleries. 

(o) Hiking and non-motorized biking trails.  

(p) Barber and beauty shop. 

(q) Pet grooming 

(r)  Single Family Dwelling, Duplex, Multifamily:  

(1) Residential uses in the General Commercial Zoning 

District are allowable only in an Urban Growth Area. For all 

general commercial zones outside of an urban growth area, BCC 

11.23.060(b) applies.  

SECTION 28. Ordinance 611, Section 104 and BCC 11.23.060 are 

hereby amended to read as follows: 

USES REQUIRING A CONDITIONAL USE PERMIT.  The following uses 

may be permitted on a single parcel of record within the General 

Commercial District (GC) if a conditional use permit is issued by 

the Hearings Examiner after notice and public hearing as provided 

by BCC 11.50.040. 

(a) Recreational vehicle park. 

(b) Dwelling unit within a structure also used for commercial 

purposes, outside of an urban growth area, that meets the following 

criteria is eligible to apply for a conditional use permit: 

 (1) The dwelling unit may ((not)) be located on the ground 

level or below when located in a UGA.  When the dwelling unit is 

located outside the UGA, the dwelling unit may not be located on 

the ground floor or below; 

(2) The number of dwelling units may not exceed one (1) 

dwelling unit outside of a UGA.  Inside the UGA, 

the maximum number of dwelling units allowable cannot exceed 

the requirements of 11.07.080(a). 

(3) The dwelling unit(s) must meet either: Benton-Franklin 

Health District requirements for septic systems and domestic 

water usage, or the applicable city requirements for 

connection to sanitary sewer and potable water if in the UGA 

and services are available. 

The dwelling unit(s)  

(4) The dwelling unit shall comply with all of the applicable 

building code requirements. 

(c) Rental storage facility. 

(d) Solid waste transfer station. 

(e) Hazardous waste treatment and/or hazardous waste storage 

facilities as an accessory use to an allowed or conditionally



Ordinance No.______ 

Continued 

Page 49 

 
permitted use; provided, that such facilities must comply with the 

state siting criteria adopted in RCW 70.105.210 and only treat 

waste generated on the same parcel or a contiguous parcel. 

(f) Indoor shooting range. 

(g) Sewage treatment facility for industrial and/or domestic 

waste. 

SECTION 29. Ordinance 611, Section 106 and BCC 11.23.080 are 

hereby amended to read as follows: 

PROPERTY DEVELOPMENT STANDARDS--GENERAL STANDARDS. All lands, 

structures and uses in the General Commercial District (GC) shall 

conform to the following standards, and if applicable, to the 

standards set forth in Chapter 15.02 BCC, Chapter 15.04 BCC, 

Chapter 15.06 BCC, Chapter 15.08 BCC, Chapter 15.12 BCC, and 

Chapter 15.14 BCC.   

(a) Lot Width.  Each parcel shall have an average lot width of 

not less than ninety (90) feet. 

(b) Each building on a parcel that is contiguous to a Community 

Center Residential (CCR), Rural Lands One Acre (RL-1), Rural Lands 

Five Acre (RL-5), Rural Lands Twenty Acre (RL-20), or Urban Growth 

Area Residential (UGAR) zoning district shall have a minimum 

setback of thirty (30) feet from said district border. 

(c) Each building must be at least twenty-five (25) feet from the 

property line bordering any public road right-of-way and at least 

twenty-five (25) feet from the closest edge of any legally 

established boundary line of a private access easement. 

(d) No building or structure shall be located within an easement 

or any public road right-of-way. 

(e) Dwellings inside an urban growth area must comply with the 

development and density standards in BCC 11.07.080.  

SECTION 30. Ordinance 611, Section 109 and BCC 11.29.030 are 

hereby amended to read as follows: 

ALLOWABLE USES.  Provided all applicable code provisions are 

satisfied, the following uses are allowed in the Community 

Commercial District (CC) on a single parcel of record: 

(a) Automobile fueling station, electric vehicle charging 

station, and/or car wash. 

(b) Barber/beauty shop. 

(c) Retail sales establishment, provided no structure used for 

such purpose may exceed five thousand (5,000) square feet, subject 

to the prohibition on marijuana retail outlets set forth in BCC 

11.42.130.  

(d) Tasting room, bar, and/or tavern. 

(e) Laundry mat, dry cleaning, and/or alteration service 

establishment. 

(f) Post office and/or public library. 

(g) Fire department facility, law enforcement facility, public 

utility office, and/or medical facility.
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(h) Reception facility, provided all structures used for such 

purpose collectively may not exceed three thousand (3,000) square 

feet. 

(i) Professional office. 

(j) Food service establishment such as:  restaurant, cafe, and/or 

espresso stand. 

(k) Veterinary facility with accommodations for animals within an 

enclosed building. 

(l) Bank. 

(m) Pet Grooming. 

(n) Hiking and non-motorized biking trails. 

(o) Church. 

SECTION 31. Ordinance 611, Section 121 and BCC 11.31.060 are 

hereby amended to read as follows: 

USES REQUIRING A CONDITIONAL USE PERMIT.  The following uses 

may be permitted on a single parcel of record within the 

Interchange Commercial District (IC) if a conditional use permit 

is issued by the Hearings Examiner after notice and public hearing 

as provided by BCC 11.50.040. 

(a) Recreational vehicle park. 

(b) Public transit center. 

(c) Sewage treatment for industrial and/or domestic waste. 

(d) Fire department facility, law enforcement facility, public 

utility office, and/or medical facility. 

(e) Utility substation facility. 

(f) Reception facility. 

(g) Dwelling unit within a structure also used for commercial 

purposes that meets the following criteria: 

(1) The number of dwelling units may not exceed one (1) 

dwelling unit. 

(2) The dwelling unit must meet Benton-Franklin Health 

District requirements for septic systems and domestic water 

usage. 

(3) The dwelling unit shall comply with all of the applicable 

building code requirements. 

(h) Commercial Recreational Facility. 

SECTION 32. Ordinance 611, Section 129 and BCC 11.33.060 are 

hereby amended to read as follows: 

USES REQUIRING A CONDITIONAL USE PERMIT.  The following uses 

may be permitted on a single parcel of record within the Light 

Industrial District (LI) if a conditional use permit is  issued by 

the Hearings Examiner after notice and public hearing as provided 

by BCC 11.50.040. 

(a) Race track facility for automotive, motocross, or horse 

racing.
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(b) Agricultural recreational facility. 

(c) Sand and/or gravel pit, stone quarry, mining, crushing, 

stockpiling of mineral resources and similar uses for the 

development of natural resources extracted on-site. 

(d) Solid waste transfer station. 

(e) Airport/Heliport. 

(f) ((Asphalt plant))  Concrete batching and  asphalt processing and 
manufacture, batch plant. 

(((g) Concrete plant.)) 

(((h))) (g) Sewage treatment plant for industrial and/or 

domestic waste. 

(((i))) (h) Wrecking yard. 

(((j))) (i) Indoor shooting range. 

(((k))) (j) Solar Power Generator Facility, Major. 

(((l))) (k) One (1) wind turbine with a wind turbine height of 

sixty (60) feet or more or a wind turbine farm and related support 

structures and other improvements under the following conditions: 

(1) The lowest point on all rotor blades must be at least 

thirty (30) feet above ground level; 

(2) All wind turbine tower bases must be set back from all 

dwellings not located on the same parcel at least one thousand 

six hundred and forty (1,640) feet; 

(3) All wind turbine tower bases must be set back from all 

property lines a distance equal to the associated wind turbine 

height plus 50% of that height, except that, where contiguous 

properties are leased for an identical duration for  

development of a wind farm, the tower bases set back from the 

property lines common with such leased properties may be 

eliminated so long as no part of any wind turbine extends 

past any such interior property lines and the above-required 

setbacks are maintained from the property lines comprising 

the exterior boundaries of the wind farm; 

(4) All wind turbine tower bases must be set back from the 

closest edge of a state, county, or city road right-of-way 

distance equal to the wind turbine height plus 50% of that 

height; 

(5) All wind turbine tower bases must be set back a distance 

equal to the wind turbine height from all borders of the Light 

Industrial Zoning District, except for Light Industrial 

Zoning District borders adjacent to the Hanford Reservation 

owned by the Department of Energy or adjacent to another 

zoning district adopted by another county that contains a 

general minimum parcel size of at least twenty (20) acres per 

parcel; 

(6) For wind turbine(s) proposed to be located within four 

(4) miles of the nearest point of the nearest runway of the 

nearest airport available for public use, the applicant for 

a building permit must comply with all the requirements 

imposed by the Federal Aviation Administration (FAA) and 
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provide a written statement from the FAA that sets forth the 

FAA's comments and requirements, if any, for the proposal; 

(7) All wind turbine(s) must comply with the Federal 

Aviation Regulations Part 77, Objects Affecting Navigable 

Airspace, as currently in effect or as hereafter amended, 

including but not limited to, providing such notices to the 

FAA as required thereunder and compliance with all 

requirements or prohibitions imposed by the FAA on the 

applicant's proposal; 

(8) Conditional use permit applications for the placement 

and operation of wind turbines under this section shall be  

made available for review by the United States Department of  

Defense (USDOD) in accordance with RCW 36.01.320, as in effect 

now or hereafter amended. The notice and processing of wind 

turbine permit applications will be in accordance with Benton 

County Code chapter 17.10. Pursuant to BCC 11.50.040 (d), the 

applicant is required to provide sufficient evidence to 

persuade the Hearings Examiner that the proposed wind turbine 

is compatible with other uses in the surrounding area, 

including any military training activities, or is no more 

incompatible than are any other outright permitted uses in 

the applicable zoning district, as well as provide all other 

evidence required by BCC 11.50.040;  

(9) All wind turbine tower bases shall be located at least 

forty (40) feet for every one (1) foot of tower height or one 

mile, whichever is greater, from the ends of and at least 

five thousand (5,000) feet from the sides of all runways which 

are available solely for private use and identified on the 

most current edition of the Sectional Aeronautical Charts 

produced by the National Aeronautical Charting Office (NACO); 

(10) If the use of any wind turbine or wind turbine farm is 

discontinued for a period of one (1) year or more, the owner 

of such facility shall remove the facility within ninety (90) 

days of written notification by the Planning Department.  If 

such facility is not removed within said ninety (90) days, 

the County may refer the issue to the code enforcement officer 

for appropriate action pursuant to Chapter 11.43 BCC; and 

(11) The wind turbine(s) and all associated service roads may 

not displace more than five (5) percent of the area of that 

parcel(s) on which they are located. 

SECTION 33. Ordinance 611, Section 134 and BCC 11.35.030 are 

hereby amended to read as follows: 

ALLOWABLE USES.  The following uses are allowed within the 

Heavy Industrial District (HI) on a single parcel of record:  

(a) The processing, assembly and/or manufacturing of raw 

materials, semi-finished materials, and/or finished materials, 

except for the manufacturing reprocessing and/or storage of 

radioactive waste. 

(b) Ironwork, drop forge industry, and/or metal fabrication. 

(c) Repair of machinery equipment, automobiles and/or trucks. 

(d) Food processing facility, cannery and/or cold storage 

facility. 

(e) Agricultural uses.
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(f) Retail sales of goods manufactured on the premises; provided, 

that the floor space devoted to such use does not exceed ten (10) 

percent of the gross floor area of all buildings on the parcel. 

(g) Wholesale sales of products. 

(h) Transportation facilities for handling cargo and/or 

passengers, including mooring facilities, grain elevator, or barge 

terminal. 

(i) Warehouse. 

(j) Utility substation facility. 

(k) Production of alcohol fuels, biodiesel, or ethanol. 

(l) Hiking and non-motorized biking trails. 

(m) Sewage treatment plant for industrial and/or domestic waste. 

(n) Solid waste transfer station, ((and/or)) recycling center, 

and organic material management. 

(o) Wrecking yard. 

(p) Hazardous waste treatment and/or hazardous waste storage 

facilities as an accessory use to an allowed or conditionally 

permitted use; provided, that such facilities must comply with the 

state siting criteria adopted in RCW 70.105.210, as currently in 

effect or as hereafter amended, and only treat waste generated on 

the same parcel or a contiguous parcel.  

(q) Rapid Charging Station.  

(r) No more than one (1) wind turbine and related support 

structures and other improvements per parcel for private use; 

provided, the wind turbine height must be less than sixty (60) 

feet and the wind turbine must be set back from all property lines 

a distance equal to one (1) foot for every foot in height of the 

wind turbine. 

SECTION 34. Ordinance 611, Section 135 and BCC 11.35.060 are 

hereby amended to read as follows: 

USES REQUIRING A CONDITIONAL USE PERMIT.  The following uses 

may be permitted on a single parcel of record within the Heavy 

Industrial District (HI) if a conditional use permit is issued by 

the Hearings Examiner after notice and public hearing as provided 

by BCC 11.50.040. 

(a) Facilities for generating power for sale to the public, 

including solar power generators; provided, that such power cannot 

be nuclear fueled. 

(b) Hazardous waste treatment and/or hazardous waste storage 

facility treating waste not generated on the same or a contiguous 

parcel; provided, that such facility must comply with Washington 

State siting criteria set forth in RCW 70.105.210, as currently in 

effect or as hereafter amended. 

(c) Sand and/or gravel pit, stone quarry, mining, crushing, 

stockpiling of mineral resources and similar uses for the 

development of natural resources extracted on-site. 

(d) ((Asphalt plant)) Concrete batching and  asphalt  processing 
and manufacture, batch plant.
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(((e) Concrete plant.)) 

(((f))) (e) Airport/Heliport. 

(((g))) (f) Railroad switch yards, maintenance and/or repair 

facilities. 

(((h))) (g) State and/or local correctional facility, and/or 

Secure Community Transition Facility as described by RCW 

36.70A.200, as currently in effect or as hereafter amended. 

(((i))) (h) Solar Power Generator Facility, Major. 

(((j))) (i) One (1) wind turbine with a wind turbine height of 

sixty (60) feet or more or a wind turbine farm and related support 

structures and other improvements under the following conditions: 

(1) The lowest point on all rotor blades must be at least 

thirty (30) feet above ground level; 

(2) All wind turbine tower bases must be set back from all 

dwellings not located on the same parcel at least one thousand 

six hundred and forty (1,640) feet; 

(3) All wind turbine tower bases must be set back from all 

property lines a distance equal to the associated wind turbine 

height plus 50% of that height, except that, where contiguous 

properties are leased for an identical duration for 

development of a wind farm, the tower bases set back from the  

property lines common with such leased properties may be 

eliminated so long as no part of any wind turbine extends 

past any such interior property lines and the above-required 

setbacks are maintained from the property lines comprising 

the exterior boundaries of the wind farm; 

(4) All wind turbine tower bases must be set back from the 

closest edge of a state, county, or city road right-of-way 

distance equal to the wind turbine height plus 50% of that 

height; 

(5) All wind turbine tower bases must be set back a distance 

equal to the wind turbine height from all borders of the Heavy 

Industrial Zoning District, except for Heavy Industrial 

Zoning District borders adjacent to the Hanford Reservation 

owned by the Department of Energy or adjacent to another 

zoning district adopted by another county that contains a 

general minimum parcel size of at least twenty (20) acres per 

parcel; 

(6) For wind turbine(s) proposed to be located within four 

(4) miles of the nearest point of the nearest runway of the 

nearest airport available for public use, the applicant for 

a building permit must comply with all the requirements 

imposed by the Federal Aviation Administration (FAA) and 

provide a written statement from the FAA that sets forth the 

FAA's comments and requirements, if any, for the proposal; 

(7) All wind turbine(s) must comply with the Federal 

Aviation Regulations Part 77, Objects Affecting Navigable 

Airspace, as currently in effect or as hereafter amended, 

including but not limited to, providing such notices to the 

FAA as required thereunder and compliance with all 

requirements or prohibitions imposed by the FAA on the 

applicant's proposal;



Ordinance No.______ 

Continued 

Page 55 

 
(8) Conditional use permit applications for the placement 

and operation of wind turbines under this section shall be 

made available for review by the United States Department of 

Defense (USDOD) in accordance with RCW 36.01.320, as in effect 

now or hereafter amended. The notice and processing of wind  

turbine permit applications will be in accordance with Benton 

County Code chapter 17.10. Pursuant to BCC 11.50.040 (d), the 

applicant is required to provide sufficient evidence to 

persuade the Hearings Examiner that the proposed wind turbine 

is compatible with other uses in the surrounding area, 

including any military training activities, or is no more 

incompatible than are any other outright permitted uses in 

the applicable zoning district, as well as provide all other 

evidence required by BCC 11.50.040;  

(9) All wind turbine tower bases shall be located at least 

forty (40) feet for every one (1) foot of tower height or one 

mile, whichever is greater, from the ends of and at least 

five thousand (5,000) feet from the sides of all runways which 

are available solely for private use and identified on the 

most current edition of the Sectional Aeronautical Charts 

produced by the National Aeronautical Charting Office (NACO); 

(10) If the use of any wind turbine or wind turbine farm is 

discontinued for a period of one (1) year or more, the owner 

of such facility shall remove the facility within ninety (90) 

days of written notification by the Planning Department.  If 

such facility is not removed within said ninety (90) days, 

the County may refer the issue to the code enforcement officer 

for appropriate action pursuant to Chapter 11.43 BCC; and 

(11) The wind turbine(s) and all associated service roads may 

not displace more than five (5) percent of the area of that 

parcel(s) on which they are located. 

SECTION 35. Ordinance 611, Section 162 and BCC 11.42.010 are 

hereby amended to read as follows: 

ACCESS TO PUBLIC ROADS. 

(a) Every single-family dwelling, manufactured home, or multi-

family dwelling constructed on or placed upon any property after 

May 10, 1976, shall be constructed on or placed upon a property 

which fronts upon and has direct access to a county road, state 

highway or city street, except the following:  

(((1) Dwelling placed in a planned development in 

accordance with the provisions of Chapter 11.21 BCC.)) 

(((2))) (1) Manufactured homes placed in an approved 

manufactured home park, pursuant to BCC 3.22 (Manufactured 

Home Park Ordinance). 

(((3))) (2) Dwellings to be located on property for which 

there is a non-exclusive and perpetual easement or right-of-

way for ingress and egress recorded in the Benton County 

Auditor's office.  Said easement or right-of-way shall be 

continuous from the boundary of the property on which the 

dwelling is to be located to a county road, state highway, or 

city street and shall serve only one dwelling unit per 

individual piece of property.  All applicants for building 

permits issued under the authority of this subsection shall 

sign an affidavit stating that the responsibility for
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construction and maintenance of this easement shall be vested 

with the property owner and not Benton County. 

(((4))) (3) A manufactured home located on property that 

proposes to provide access across state or federally owned 

property and for which there is a non-perpetual easement, 

lease, or right-of-way for ingress and egress across the state 

or the federally owned property, recorded in the Benton County 

Auditor’s office. That portion of the access easement 

crossing property not owned by the state or federal government 

shall comply with BCC 11.42.010(a)(((3)))(2) above.  Said 

easements or ((right-of-ways)) rights-of-way shall be 

continuous from the boundary of the property on which the 

manufactured home is to be located to a county road, state 

highway, or city street and shall serve only one dwelling 

unit per individual piece of property.  The placement permit 

for the manufactured home shall be valid for no longer than 

the duration of the non-perpetual easement, lease, or right-

of-way obtained over the state or federally owned property, 

and the manufactured home must be removed thereafter.  All 

applicants for placement permits issued under the authority 

of this subsection shall sign and record an affidavit stating 

that the responsibility for construction and maintenance of 

the easement shall be vested with the property owner and not 

Benton County. Prior to recording of any transfer of ownership 

of property being served by an access easement per BCC 

11.42.010(a)(((4)))(3), a new easement must be granted to the 

new owner by the appropriate state or federal agency and 

recorded per BCC 11.42.010(a)(((4)))(3).  

(((5))) (4) Dwellings placed on a lot in approved short 

plat; or  

(((6))) (5) Dwellings placed on a property for which a 

conditional permit or variance from these requirements has 

been granted. 

(b) Any person submitting an application for a building permit to 

construct a dwelling on property which is exempt from the access 

requirement by BCC 11.42.010(a)(((3)))(2) or an application for a 

placement permit to locate a manufactured home on property exempt 

from the access requirement by BCC 11.42.010(a)(((4)))(3) shall 

also submit a copy of the recorded easement or right-of-way 

agreement to the Benton County Building Official. 

(c) A county road shall mean a road which is on the county road 

system as shown by the county engineer's maps and is maintained by 

Benton County.  Roads included in an accepted plat, filed with the 

county auditor, for which construction provisions have been made 

shall also constitute county roads. 

(d) ((Except in planned developments established in accordance 

with Chapter 11.21 BCC, s))Short plat lots which obtain access via 

access easements, manufactured home parks established in 

accordance with BCC 3.22, recreational vehicle parks or when 

multiple detached dwellings are approved in accordance with BCC 

11.42.080, no other dwelling shall be located between a single 

family dwelling, manufactured home or multiple family dwelling and 

the street, road, or highway upon which it fronts. 
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SECTION 36. Ordinance 611, Section 163 and BCC 11.42.020 are 

hereby amended to read as follows: 

ACCESSORY DWELLING UNITS (ADU), RURAL ZONES. An accessory 

dwelling unit shall be allowed on any real property located within 

unincorporated Benton County that is zoned for single family 

residences, except for those properties with an Industrial or 

Commercial zoning designation, thereby meeting the requirements of 

the Washington State Housing Policy Act of 1993 to incorporate 

provisions for accessory apartments in the County's zoning 

ordinance (Title 11 BCC).  

(a) All accessory dwelling units authorized herein shall meet the 

following minimum criteria: 

(1) One (1) accessory dwelling unit is allowed per 

parcel/lot. 

(2) A single-family dwelling must be located on the 

parcel/lot where the accessory dwelling unit is to be located. 

(3) The accessory dwelling unit shall not exceed 40% of the 

total square footage of the single-family home or 800 square 

feet in size, whichever is smallest. 

(4) The accessory dwelling unit shall consist of no more 

than one (1) bedroom.  

(5) The accessory dwelling unit shall provide two (2) off-

street parking spots. 

(6) An accessory dwelling unit shall be constructed on the 

site and permanently affixed to the ground by footings and 

foundation. A recreational vehicle (RV), mobile home, 

manufactured home, or factory assembled structure is not to 

be permitted as an accessory dwelling unit. 

(7) The accessory dwelling unit is not allowed on a 

lot/parcel that has a duplex, multi-family dwelling, a 

temporary dwelling permit (see BCC 11.42.110), a multiple 

detached dwelling permit (see BCC 11.42.080) or two (2) or 

more single-family dwellings. 

(8) The accessory dwelling unit is not allowed to be used in 

the operation of a home occupation.  

(9) The accessory dwelling unit shall both meet and comply 

with Benton Franklin Health District standards. 

(10) The accessory dwelling unit shall meet and comply with 

Benton County Fire Marshal requirements for access. 

(11) The accessory dwelling unit may be permitted as 

either a ground floor or 2nd floor unit.  

(12) Either the accessory dwelling unit or the single-family 

dwelling shall be occupied by a landowner(s) as his/her 

primary residence. The landowner shall maintain residency at 

least six (6) months out of the year and at no time receive 

rent for, or otherwise allow to occupy the landowner(s) unit 

when absent the rest of the year. 

(13)  If the accessory dwelling unit is connected to the 

single-family dwelling through a breezeway or similar means, 

the accessory dwelling unit shall be considered detached and 

compliance with subsection (c) below is required. 
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(14) The accessory dwelling unit shall comply with the 

applicable building, fire, critical area, shoreline, and 

zoning requirements of Title 3, 11, and 15 of Benton County 

Code. 

(15) The accessory unit shall not be considered as a dwelling 

unit when calculating density. 

(16) The accessory dwelling unit shall comply with 

requirements in subsection (b) and (c) below respectively. 

(b)  An accessory dwelling unit located within or attached to a 

single-family dwelling shall comply with the following: 

(1) The accessory dwelling unit must be located within or 

attached to the single-family dwelling unit with a common 

wall.  

(2) The single-family dwelling may be a manufactured home or 

a site built home. Manufactured homes shall obtain Washington 

State Labor and Industries approval on any modifications or 

additions to the home prior to receiving building permit 

approval by Benton County. 

(3) The appearance and character of the single-family 

residence shall be maintained when viewed from the 

surrounding neighborhood.  Whenever possible, any new 

entrance shall be placed at the side or rear of the building.  

(4)  The occupant of the accessory dwelling unit must be 

related to the occupant or be providing or receiving 

continuous care and assistance necessitated by advanced age, 

illness, or other infirmity. If the occupant of the accessory 

dwelling unit does not comply with this standard, the 

applicant may apply for a conditional use permit (see Chapter 

11.50 BCC).  

(5) An accessory dwelling unit may be used as part of a Bed 

and Breakfast Facility if the single-family dwelling is 

approved to operate as a Bed and Breakfast Facility (see BCC 

11.42.030) and said approval includes the use of the accessory 

dwelling unit. 

(c)  An accessory dwelling unit detached from the single-family 

dwelling shall comply with the following: 

(1) All detached accessory dwelling units require approval 

of a conditional use permit (see Chapter 11.50 BCC). 

(2) A detached accessory dwelling unit shall comply with the 

following minimum design standards. 

(i) The detached accessory dwelling unit may be 

constructed within an existing outbuilding or be a stand 

alon((g))e structure, where the dwelling unit does not 

share a common wall with the primary single family 

dwelling. If the accessory dwelling unit is connected to 

the single-family dwelling through a breezeway or 

similar means, the accessory dwelling unit shall be 

considered detached. 

(ii) An outside entrance to the accessory dwelling unit 

is required and be placed at the side or rear of the 

building, when possible, to maintain appearance and 

character of an accessory use. 
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(d)  The applicant shall record the permit issued for the accessory 

dwelling unit with the Benton County Auditor's Office.  The 

recording fee shall be paid by the applicant for the accessory 

dwelling unit. The permit shall include a statement that the 

accessory dwelling may not be sold as a separate residence until 

such time as the accessory dwelling is located as the sole 

residence on a legally subdivided parcel. 

SECTION 37. The section which follows is hereby added to 

Chapter 11.42 BCC: 

ACCESSORY DWELLING UNITS (ADU), URBAN ZONES.  

(a) All ADUs whether attached or detached in urban zones 

authorized herein shall meet the following minimum criteria:  

(1) Two (2) ADUs may be allowed per parcel/lot that is zoned 

for single-family homes in the following configuration:  

(i) One attached ADU and one detached ADU; or  

(ii) Two attached ADUs; or  

(iii) Two detached ADUs, which may be comprised of 

either one or two detached structures  

(2) A single-family dwelling, duplex, triplex, townhome, or 

other housing unit must be located on the parcel/lot where 

the ADU(s) is/are to be located prior to the development of 

an ADU.  

(3) The ADU(s) must be adequately served by a municipal 

sanitary sewer system or have Benton-Franklin Health District 

approval for an adequate on-site septic. Not all properties 

will support ADUs with on-site septic systems and in some 

instances the existing development conditions may preclude 

the siting of any ADUs.  

(4) ADUs must have adequate provisions for potable water.  

Additionally, when proposed ADUs are located in the Rural 

Water Supply Program boundary, ADUs require the purchase of 

a water mitigation certificate and installation of a meter as 

required for any housing unit pursuant to BCC 15.18.  

(5) ADUs shall not exceed 1,000 square feet in gross floor 

area individually.  The gross floor area may not be combined 

or consolidated to allow a single ADU to exceed 1,000 square 

feet.  

(6) ADUs shall provide off-street parking, except in 

situations where the parcel upon which the ADU(s) is/are being 

developed is located within one-half mile walking distance of 

a major transit stop then no off-street parking is required. 

Otherwise, the minimum parking requirements for ADUs are as 

follows:  

(i) For lots smaller than 6,000 square feet, one (1) 

off-street parking space is required per ADU.  

(ii) For lots larger than 6,000 square feet, two (2) 

off-street parking spaces are required per ADU.  

(7) Accessory dwelling units shall be constructed on the 

site and permanently affixed to the ground by footings and 

foundation. A recreational vehicle (RV), mobile home, 
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manufactured home, or factory assembled structure is not to 

be permitted as an accessory dwelling unit.  

(8) Detached ADUs may be sited at a lot line if the lot line 

abuts a public alley (not to be confused with a public road 

ROW or private access road), otherwise all other setback 

requirements for the underlying zone shall apply.  

(9) Accessory dwelling units are allowed on any lot in an 

urban zone that has a single-family home, duplex, or other 

housing unit.  

(10) ADUs are not allowed to be used in the operation of a 

home occupation, commercial use or industrial use.   

(11) The accessory dwelling unit shall both meet and comply 

with Benton Franklin Health District standards.  

(12) Attached accessory dwelling unit may be permitted as 

either a basement, ground floor or 2nd floor unit.   

(13) All accessory dwelling units shall comply with the 

applicable building, fire, critical area, shoreline, and 

zoning requirements of Title 3, 11, and 15 of Benton County 

Code.  

SECTION 38. Ordinance 611, Section 166 and BCC 11.42.050 are 

hereby amended to read as follows: 

CHILD DAY CARE FACILITY, TYPE A.  No Child Day Care Facility, 

Type A, shall be permitted until a Child Day Care Facility 

Registration has been approved by the Planning Administrator upon 

compliance with this section.  The following procedures shall 

apply: 

(a) Application.  The property owner shall submit a completed 

application form supplied by the Benton County Planning 

Department. The application shall be accompanied by a site plan, 

drawn to a scale of one inch equals 100 feet showing the proposed 

use, all existing and proposed structures and means of access.  

The applicant's name, address, and telephone number, the 

signatures of all persons holding an ownership interest in the 

real property, the size and type of day care facility, including 

maximum number and ages of children cared for, and a non-refundable 

application fee as established by resolution of the Board of County 

Commissioners shall be included at the time an application for 

registration is submitted. 

(b)  Review by Planning Administrator.  The Planning 

Administrator shall refer the matter to appropriate agencies for 

their comments, and shall determine the following: 

(1) The proposed use has received all necessary approvals 

from Washington State regarding child care facilities. 

(2) The proposed use conforms with all applicable ordinances 

and regulations of Benton County which also apply to other 

permitted uses in the applicable zoning district. 

(3) The proposed use complies with all applicable 

requirements of the Benton-Franklin District Health 

Department, Department of Social and Health Services, and any 

municipality or agency providing water or sewer.
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(4) Signage is limited to no more than one non-illuminating 

sign, with a maximum area of four (4) square feet, and a 

maximum sign height of six (6) feet above grade.  The posting 

of such signs is limited to the parcel on which the approved 

child day care facility is located.  On-street (inside the 

road right-of-way) sign posting and any sign posting which 

interferes with the line-of-sight for road intersections are 

prohibited. 

(5) The outdoor play area is fenced to a height of not less 

than four (4) feet. 

(6) Off-street parking areas shall be provided so as to allow 

one space for every employee.  

(7) An off-street parking area shall be designated for the 

loading and unloading of children. 

(8) The site for the proposed use shall be landscaped in 

such a manner to be compatible with surrounding uses. 

(9)  The residential character of an existing residential 

structure used for a child day care facility must continue, 

and maintain, the essence of the residential character of the 

surrounding neighborhood.  Any structural or decorative 

alteration which alters the residential character is not 

permitted. 

(10) The facility shall conform to International Fire Code 

(IFC), state, and local fire standards for fire prevention as 

now adopted or hereafter amended. 

(11) The facility must comply with International Building 

Code (IBC) requirements as now adopted or hereafter amended. 

(c) Decision. The Planning Administrator will, after conferring 

with appropriate agencies, determine whether the facility will 

conform and be consistent with the standards set for the above in 

Section 11.04.050(b)(1-11) and approve or deny the permit.   

(1) If denied, the applicant shall be informed in writing of 

the reasons for denial.   

(2) If conditional approval is given, the applicant shall 

have six (6) months to satisfy the conditions.   

(d)  Notification.    

(1) Notice of the Planning Administrator's decision to 

approve or deny the permit shall be sent by first class mail 

to all persons signing the application.   

(2)Notice of the Planning Administrator's decision will also 

be sent to the owners of all real property, as shown in the 

records of the Benton County Assessor, located within three 

hundred (300) feet of any boundary of the property for which 

the proposed communication facility will be located; 

provided, if the owner of the property for which the proposed 

facility will be located owns another parcel or parcels 

adjacent to such property, notification also shall be mailed 

to owners of real property located within three hundred (300) 

feet of any boundaries of such adjacent parcels.   

(3) The notification shall contain a statement as to whether 

the proposed use is allowed or is not allowed. 
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(4) The notification shall state that any person aggrieved 

by the approval or denial of the shall have fourteen (14) 

calendar days from the date of the decision to file a written 

appeal of the Planning Administrator’s decision.  

(5) The Planning Administrator's decision shall be deemed 

final upon the date of mailing of the written decision, unless 

an appeal is filed pursuant to BCC 11.53.080. 

(((c) Notification.  If the Planning Administrator determines 

all the above are satisfied, written notification of the proposed 

use shall be sent by first class U. S. Mail to owners of real 

property, as shown in the records of the Benton County Assessor, 

located within three-hundred (300) feet of any portion of the 

boundary of the proposed use; provided, if the owner of the 

property for which the proposed use is requested owns another 

parcel or parcels adjacent to the property, notification shall be 

mailed to owners of real property located within three-hundred 

(300) feet of any portion of the boundaries of such adjacent 

parcels.  The notification shall contain a statement that the 

proposed use shall be approved without holding an open record 

hearing if no appeal is submitted to the Planning Administrator 

within fourteen (14) calendar days following date of mailing of 

notification. 

Failure to send notice to a person specified in this section or 

failure to receive notice shall not invalidate any proceedings or 

decision in connection with the proposed use.  The appeal must be 

accompanied by a non-refundable fee as established by resolution 

of the Board of County Commissioners.  

(d) Approval by Planning Administrator.  If no appeal is received 

by the Planning Administrator within fourteen (14) days following 

mailing of the notification, the proposed use shall be approved or 

conditionally approved.  If conditional approval is given, the 

applicant shall have six (6) months to satisfy the conditions.  

(e) Denial.  If, after reviewing the application, the Planning 

Administrator determines that the proposal does not meet the 

requirements of BCC 11.42.050(b), he/she shall deny the request 

and inform the applicant in writing the reasons for the denial.)) 

(((f))) (e) Revocation of Child Day Care Facility Registration.  

If the Planning Administrator determines that an activity is not 

being conducted in accordance with the terms of the Child Day Care 

Facility Registration and in compliance with the requirements of 

BCC 11.42.050, the registration may be revoked after notice to the 

holder of the registration.  If the registration holder has not 

demonstrated to the Planning Administrator within seven (7) days 

of the mailing of such notice that grounds for revocation do not 

exist, then the registration will be revoked. 

Upon revocation of a child day care facility registration, all day 

care activities shall cease within twenty (20) days unless an 

appeal is in process.  If the child day care activities do not 

timely cease, the matter may be referred to the code enforcement 

officer for appropriate action pursuant to Chapter 11.43 BCC, 

inclusive. 

SECTION 39. Ordinance 611, Section 169 and BCC 11.42.080 are 

hereby amended to read as follows: 

MULTIPLE DETACHED DWELLING UNITS (MDD). Where stated in this 

title that two (2), three (3), or four (4) detached single-family 



Ordinance No.______ 

Continued 

Page 63 

 
dwellings on an individual lot or two (2), three (3), or four (4) 

manufactured (mobile) homes on an individual lot may be permitted 

upon compliance with this section, the following procedure shall 

apply: 

(a) Application.  The property owner shall submit a completed 

application form supplied by the Benton County Planning 

Department. The application shall accompany a plot plan, drawn to 

a scale of one inch equals fifty (l" = 50') feet showing the 

proposed use, all existing and proposed structures and means of 

access. The applicant's name, address, and telephone number, the 

signatures of all persons holding an ownership interest in the 

real property, and a non-refundable application fee as established 

by resolution of the Board of Benton County Commissioners shall be 

required.  Each dwelling unit must have frontage on a county, city 

or state road or easement in a short plat. 

(b) Review by Planning Administrator.  The Planning Administrator 

shall refer the matter to appropriate agencies for their comments, 

and shall determine the following:  

(1) The proposed use does not have an adverse effect on other 

uses permitted in the applicable zoning district. 

(2) The proposed use conforms with all applicable ordinances 

and regulations of Benton County which also apply to other 

permitted uses in the applicable zoning district.  

(3) The proposed use complies with the density requirements 

of the Benton County Comprehensive Plan. 

(4) The lot size equals or exceeds the total square footage 

and setbacks required by this chapter for the total proposed 

dwellings as if the dwellings were located on separate 

parcels. 

(5) The proposed use complies with all applicable 

requirements of the Benton Franklin District Health District, 

Department of Social and Health Services, Department of 

Ecology or any municipality providing water or sewer. 

(c) Decision. The Planning Administrator will, after conferring 

with appropriate agencies, determine whether the proposed use will 

conform and be consistent with the standards set for the above in 

Section 11.42.0850(b)(1-5) and approve or deny the permit.   

(1) If denied, the applicant shall be informed in writing of 

the reasons for denial.   

(2) If conditional approval is given, the applicant shall 

have six (6) months to satisfy the conditions.   

(d)  Notification.    

(1) Notice of the Planning Administrator's decision to 

approve or deny the permit shall be sent by first class mail 

to all persons signing the application.   

(2)  Notice of the Planning Administrator's decision will 

also be sent to the owners of all real property, as shown in 

the records of the Benton County Assessor, located within 

three hundred (300) feet of any boundary of the property for 

which the proposed communication facility will be located; 

provided, if the owner of the property for which the proposed 

facility will be located owns another parcel or parcels 
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adjacent to such property, notification also shall be mailed 

to owners of real property located within three hundred (300) 

feet of any boundaries of such adjacent parcels.   

(3) The notification shall contain a statement as to whether 

the proposed use is allowed or is not allowed.   

(4) The notification shall state that any person aggrieved 

by the approval or denial of the shall have fourteen (14) 

calendar days from the date of the decision to file a written 

appeal of the Planning Administrator’s decision.  

(5) The Planning Administrator's decision shall be deemed 

final upon the date of mailing of the written decision, unless 

an appeal is filed pursuant to BCC 11.53.080. 

(((c) Notification.  If the Planning Administrator determines 

all the above are satisfied, written notification of the proposed 

use shall be sent by first class U.S. Mail to owners of real 

property, as shown in the records of the Benton County Assessor, 

located  within three-hundred (300) feet of any portion of the 

boundary of the proposed use; provided, if the owner of the 

property for which the proposed use is requested owns another 

parcel or parcels adjacent the property, notification shall be 

mailed to owners of real property located within three-hundred 

(300) feet of any portion of the boundaries of such adjacent 

parcels.  The notification shall contain a statement that the 

proposed use shall be approved without holding an open record 

hearing if no objection is submitted to the Planning Administrator 

within seven (7) calendar days following date of mailing of 

notification.  

Failure to send notice to a person specified in this section or 

failure to receive the notice shall not invalidate any proceedings 

or decision in connection with the proposed use. 

(d) Approval by Planning Administrator.  If no objection is 

received by the Planning Administrator within seven (7) days 

following mailing of notification, the proposed use shall be 

approved or conditionally approved.  If conditional approval is 

given, the applicant shall have six (6) months to satisfy the 

conditions.  The Planning Administrator shall endeavor to issue 

his decision on the proposed use within fifteen (l5) working days 

from the date of submittal of a complete application. 

(e) Referral to the Hearings Examiner.  If, after notification by 

the Planning Administrator, any objection to the proposed use is 

received within seven (7) days following the mailing thereof, the 

Planning Administrator shall refer the request to the Hearings 

Examiner and the Hearings Examiner shall act upon the request as 

if it were a request for conditional use permit, pursuant to BCC 

11.50.040. 

(f) Denial.  If, after reviewing the application, the Planning 

Administrator determines that the proposal does not meet the 

requirements of BCC 11.42.080(b), he/she shall deny the request 

and inform the applicant in writing the reasons for the denial. 

(g) Appeal.  Anyone aggrieved by the administrator's decision 

shall have fourteen (14) days from the date of decision to appeal 

to the Hearings Examiner.  The Hearings Examiner shall hear the 

appeal pursuant to BCC 11.53.080.))
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SECTION 40. Ordinance 611, Section 170 and BCC 11.42.090 are 

hereby amended to read as follows: 

NON-COMMERCIAL SAND AND GRAVEL PITS, QUARRIES, AND MINERAL 

RESOURCES- ADMINISTRATIVE REVIEW. Allows for the extraction of 

sand and gravel on a property for personal use, not for commercial 

sale. 

(a) Review by Planning Administrator. The Planning Administrator 

shall refer the matter to appropriate agencies for their comments, 

and shall determine the following:  

(1)  The proposed use will not be marketed, promoted, or sold, 

and is for the sole use of the owner of the property. 

(2) The proposed use does not have an adverse effect on other 

uses permitted in the applicable zoning district. 

(3) The proposed use conforms with all applicable ordinances 

and regulations of Benton County which also apply to other 

permitted uses in the applicable zoning district.  

(4) The proposed use complies with all applicable 

requirements of the Benton Franklin District Health 

Department, Washington State Department of Ecology, the 

Washington State Department of Natural Resources and other 

agencies as applicable. 

(5) The proposed use is consistent with the intent of BCC 

15.16 Mineral Resource Lands as currently existing and 

hereafter amended. 

(6) The proposed use complies with BCC 6.35 Environmental 

Policy and BCC 15 Critical Areas.   

(b) Decision. The Planning Administrator will, after conferring 

with appropriate agencies, determine whether the proposed use will 

conform and be consistent with the standards set for the above in 

Section 11.42.090(a)(1-6) and approve or deny the permit.   

(1) If denied, the applicant shall be informed in writing of 

the reasons for denial.   

(2) If conditional approval is given, the applicant shall 

have six (6) months to satisfy the conditions.   

(c)  Notification.    

(1) Notice of the Planning Administrator's decision to 

approve or deny the permit shall be sent by first class mail 

to all persons signing the application.   

(2) Notice of the Planning Administrator's decision will 

also be sent to the owners of all real property, as shown in 

the records of the Benton County Assessor, located within 

three hundred (300) feet of any boundary of the property for 

which the proposed communication facility will be located; 

provided, if the owner of the property for which the proposed 

facility will be located owns another parcel or parcels 

adjacent to such property, notification also shall be mailed 

to owners of real property located within three hundred (300) 

feet of any boundaries of such adjacent parcels.   

(3) The notification shall contain a statement as to whether 

the proposed use is allowed or is not allowed.  
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(4) The notification shall state that any person aggrieved 

by the approval or denial of the shall have fourteen (14) 

calendar days from the date of the decision to file a written 

appeal of the Planning Administrator’s decision.  

(5) The Planning Administrator's decision shall be deemed 

final upon the date of mailing of the written decision, unless 

an appeal is filed pursuant to BCC 11.53.080.  

(((b) Notification.  If the Planning Administrator determines 

all the above are satisfied, written notification of the proposed 

use shall be sent by first class U.S. Mail to owners of real 

property, as shown in the records of the Benton County Assessor, 

located within three-hundred (300) feet of any portion of the 

boundary of the proposed use; provided, if the owner of the 

property for which the proposed use is requested owns another 

parcel or parcels adjacent the property, notification shall be 

mailed to owners of real property located within three-hundred 

(300) feet of any portion of the boundaries of such adjacent 

parcels.  The notification shall contain a statement that the 

proposed use shall be approved without holding a public hearing if 

no objection is submitted to the Planning Administrator within 

seven (7) calendar days following date of mailing of notification.  

Failure to send notice to a person specified in this section or 

failure to receive the notice shall not invalidate any proceedings 

or decision in connection with the proposed use. 

(c) Approval by Planning Administrator.  If no objection is 

received by the Planning Administrator within seven (7) days 

following mailing of notification, the proposed use shall be  

approved or conditionally approved.  If conditional approval is 

given, the applicant shall have six (6) months to satisfy the 

conditions.  The Planning Administrator shall endeavor to issue 

his decision on the proposed use within fifteen (15) working days 

from the date of submittal of a complete application. 

(d) Referral to the Hearings Examiner.  If, after notification by 

the Planning Administrator, any objection to the proposed use is  

received within seven (7) days following the mailing thereof, the 

Planning Administrator shall refer the request to the Hearings 

Examiner and the Hearings Examiner shall act upon the request as 

if it were a request for conditional permit, pursuant to BCC 

11.50.040. 

(e) Denial.  If, after reviewing the application, the Planning 

Administrator determines that the proposal does not meet the 

requirements of BCC 11.42.090(a), he shall deny the request and 

inform the applicant in writing the reasons for the denial. 

(f) Appeal.  Anyone aggrieved by the administrator's decision 

shall have fourteen (14) days from the date of decision to appeal 

to the Hearings Examiner.  The Hearings Examiner shall hear the 

appeal pursuant to BCC 11.53.080.)) 

SECTION 41. Ordinance 611, Section 173 and BCC 11.42.120 are 

hereby amended to read as follows: 

TEMPORARY OUTDOOR RETAIL SALES.   

(a) Temporary outdoor retail sales of Christmas trees or 

fireworks may be approved by the Planning Administrator after 

receipt of an application, supplied by the Planning Department, 

signed by all record owners of the real property upon which the
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sales are to be conducted, a non-refundable fee as established by 

resolution of the Board of Benton County Commissioners and upon 

the Planning Administrator's determination that:  

(1) The Engineer from Benton County, the State Department of 

Transportation (D.O.T.) or municipality with roads within 

three hundred (300) feet has approved the proposed access 

location and has determined the traffic generated will have 

no adverse effect on vehicular circulation; 

(2) Proposed parking areas are adequate for the volume and 

character of the business; 

(3) The applicant has complied with all applicable federal, 

state and local licensing requirements and other ordinances 

and regulations, including approval from the state and county 

Fire Marshal. 

(4) The proposed use, in the duration proposed, will not 

foreseeably adversely affect adjacent properties and is 

compatible with allowed uses in that zoning designation; and, 

(5) The sales activity is conducted wholly outdoors; or 

partially within a structure or structures which will be 

totally removed at the end of the approved period.  Temporary 

outdoor retail sales shall not exceed thirty (30) days in 

duration.  The approved duration period shall apply to the 

use and location rather than to the applicant. 

(b) Anyone aggrieved by the Administrator's decision shall have 

fourteen (14) days from the date of decision to appeal to the 

Hearings Examiner.  The ((board)) Hearings Examiner shall hear the 

appeal pursuant to BCC 11.53.080. 

SECTION 42. The section which follows is hereby added to 

Chapter 11.42 BCC: 

RESOURCE LANDS NOTIFICATION. Where any permit or building 

permit is issued on lands within a resource land zoning district or 

within five hundred (500) feet of a resource land zoning 

district the short subdivision, subdivision, development permit or 

building permits must contain a note or condition as 

appropriate stating the following:  

(1) “The subject property is within or near designated 

agricultural lands, forestlands, or mineral resource lands on 

which a variety of commercial activities may occur that are 

not compatible with residential development for certain 

periods of limited duration.  In addition, where mineral 

lands are nearby, an application might be made for mining 

related activities including mining, extraction, washing, 

crushing, stockpiling, blasting, asphalt and concrete 

production, transporting and recycling minerals.”   

SECTION 42. Ordinance 611, Section 214 and BCC 11.50.050 are 

hereby amended to read as follows: 

PROCEDURES—VARIANCE AND CONDITIONAL USE PERMITS.   

(a) Variance or Conditional Use —Application—Urban Growth Area—

Notice to City.  When a proposal requiring review under BCC 

11.50.030 or BCC 11.50.040 is submitted with respect to a parcel 

within or partially within an Urban Growth Area, as designated on 

the Benton County Comprehensive Plan map, the Planning Department 

shall refer the variance or conditional use permit application to
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the respective city for comment. The Hearings Examiner shall 

consider comments from such city unless the respective city fails 

to supply comments to the Hearings Examiner prior to, or at the  

open record hearing. In such case, the Hearings Examiner will 

assume that the city intends to make no comment. 

(b) Variance or Conditional Use Permit—Application—Open Record 

Hearing—Notice Required.  The Hearings Examiner will hold an open 

record hearing consistent with Title 17 BCC (Permit Review Process) 

on all variance and conditional use permit applications.  The 

notice of such open record hearing shall be given as follows: 

(1) The Planning Department shall provide written 

notification for an open record hearing, subject to the rules 

and regulations set forth in RCW 36.70.  Written notice shall 

be mailed at least ((twelve (12))) fourteen (14) days in 

advance of the open record hearing to the applicant and the 

owner of the parcel(s) to which the proposed variance or 

conditional use permit would apply, and to all owners of real 

property, as shown in the records of the Benton County 

Assessor, located within a distance of three hundred (300) 

feet of any portion of the applicable parcel, provided that 

if the owner of the parcel for which the proposed variance or 

conditional use permit is requested owns another parcel or 

parcels adjacent the parcel at issue, notification shall be 

mailed to owners of real property located within three hundred 

(300) feet of any portion of such adjacent parcels as well.  

Failure to receive the notice shall not invalidate any 

proceedings or decision in connection with the proposed 

variance or conditional use permit. Notices addressed to the 

last known owner of record as shown on the County Assessor's 

records shall be deemed proper notice to the owner of such 

property; and, 

(2) By publication of a legal notice in ((a)) the newspaper 

of ((general circulation in the)) record for Benton County at 

least ((ten (10))) fourteen (14) days prior to the open record 

hearing date. 

(c) Variance or Conditional Use Permit—Application—Approval or 

Denial—Decision Final. 

(1) Following the conclusion of an open record hearing on a 

variance or conditional use permit application, the Hearings 

Examiner shall approve, approve with conditions, or deny the 

requested variance or conditional use permit.  If the Hearings 

Examiner grants a variance or a conditional use permit, he or 

she shall also recite the conditions and limitations that are 

imposed. The decision shall be in writing and shall include 

the Hearings Examiner’s conclusions and the findings of fact 

supporting such conclusions. Upon receipt of a written 

request from an applicant stating the reasons for requesting 

the reconsideration, it is within the discretion of the 

Hearings Examiner to re-open the open record hearing on any 

matter prior to the adoption of such written decision; 

provided, written notice of such request and any hearing to 

consider the request must be given to all persons providing 

evidence to the Planning Department for submittal to the 

Hearings Examiner or who provided evidence at a hearing on 

such matter. 

(2) Each conditional use permit approved by the Hearings 

Examiner shall specify the location, nature and extent of the
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conditional use, together with all conditions that are 

imposed to ensure the proposed use is consistent with all 

applicable state laws, the Benton County Code, the Benton 

County Comprehensive Plan and any other information deemed 

necessary for the issuance of the permit. 

(3) The written decision of the Hearings Examiner on an 

application for a variance or conditional use permit shall be 

final.  There are no administrative appeals on applications 

for variances or conditional use permits.  Judicial appeals 

of the Hearings Examiner’s decision on variances or 

conditional use permits must be made in accordance with state 

law. 

(d) Variance or Conditional Use Permit—Application—Conditions of 

Approval—Noncompliance—Permit Issuance or Non-Issuance. Any 

conditions imposed by the Hearings Examiner that must be met prior 

to issuance of a variance or conditional use permit shall be so 

specified. In such case, the Planning Department shall not issue 

a variance or conditional use permit until those specified 

conditions of approval, as set by the Hearings Examiner, have been  

met.  No variance or conditional use permit shall become effective 

until issued by the Planning Department. 

If such specified conditions have not been met and the Planning 

Department does not issue the variance or conditional use permit 

within one (1) year from the time the Hearings Examiner 

conditionally approved the variance or conditional use permit, the 

Hearings Examiner may declare its approval null and void. Prior to 

doing so, the applicant shall be notified in writing at the 

applicant’s last known address at least ((twelve (12))) fourteen 

(14) days in advance. If the Hearings Examiner finds that the 

conditions have not been met, it shall adopt a written decision 

and findings of fact to support that decision. 

(e) Variance or Conditional Use Permit—Violations and Penalties—

Permit Revocation.  Any person who violates any term or condition 

of a variance or conditional use permit shall be considered in 

violation of this title and shall be subject to the penalties 

prescribed in Chapter 11.43 BCC. 

If the variance or conditional use permit has been issued by the 

Planning Department and violations exist, the Hearings Examiner 

may revoke the permit after an open record hearing with notice as 

set forth in BCC 11.50.050(b). 

SECTION 43.  Severability.  If any provision of this ordinance 

is declared unconstitutional, or the applicability thereof to any 

person or circumstance is held invalid, the constitutionality of 

the remainder of the ordinance and the applicability thereof to 

other persons and circumstances shall not be affected thereby. 

SECTION 44. Effective Date. This ordinance shall take effect 

and be in full force on January 1, 2027. 

 

ADOPTED AND PASSED this _____ day of _____________________.  

 

 

 

  

Chairman of the Board.
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 Chairman Pro-Tem. 

 

 

 

 

Member. 

 

Approved as to Form: Constituting the Board of 

County Commissioners of 

Benton County, Washington 

 

   Attest: 

Deputy Prosecuting Attorney                Clerk of the Board 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



ORDINANCE NO.______ 

 

 

AN ORDINANCE relating to 

 

BE IT ORDAINED BY THE BOARD OF COUNTY COMMISSIONERS OF BENTON 

COUNTY, WASHINGTON: 

 

 SECTION 1. Ordinance 619, Section 10 and BCC 15.18.100 are 

hereby amended to read as follows: 

METERING REQUIREMENTS. (a) All dwelling units relying on 

private wells pursuant to a mitigation certificate issued by Benton 

County or by a private water bank shall meter  their water usage 

through a meter approved by the County and pay an annual fee, in 

the amounts set forth by resolution adopted by the Board of County 

Commissioners, for the administration of a metering and monitoring 

program. 

(b)  Participants are responsible for the installation of meters 

and metering equipment and any associated costs as determined by 

County specifications, with the equipment and inspection fees set 

by Board of Commissioner resolution. Meter installment must meet 

the following specifications and will be subject to inspection: 

(i)  The meter must be installed on the mainline prior to any 

((residential)) lateral connections((,)) or spigots((, or)) 

. Additionally, the meter may be installed immediately after 

the pressure tank((s in a well house)) , but must still be 

installed prior to any lateral connections or spigots. 

(ii)  Meters must be accessible. 

(iii)  The meter must be installed according to the 

manufacturer specifications despite varying pipe-fitting, 

pipe size, well locations and landscape conditions. 

(iv)  Meter installation must have an accessible, weather 

resistant, meter structure, such as a meter box or equivalent, 

and be appropriate for location and geographic area. 

(v)  Meter installation must contain provisions for cellular 

endpoints for automatic reading. Below ground installations 

shall utilize a manufacturer’s recommended meter box and lid 

specifications with accommodations for the end point. 

Installations inside a building shall properly mount the end 

point in accordance with the manufacturer’s recommendations. 

End points shall be mounted on the building exterior if 

necessary to ensure adequate signal strength. 

(c)  Installation of metering equipment and functional water flow 

must be complete and approved prior to the inspection and issuance 

of a Certificate of Occupancy. 

(d)  If metering equipment requires maintenance, repair, and/or 

replacement, the property owner is responsible for ensuring proper 

equipment functionality. If the property owner does not comply 

with any needed maintenance, repair, and/or replacement of the 

metering equipment at the cost of the property owner Benton County 

may undertake such work and recover the costs from the property 

owner through either an invoice for costs or a lien on the parcel. 

SECTION 2.  Severability.  If any provision of this ordinance 

is declared unconstitutional, or the applicability thereof to any 
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person or circumstance is held invalid, the constitutionality of 

the remainder of the ordinance and the applicability thereof to 

other persons and circumstances shall not be affected thereby. 

SECTION 3. Effective Date. This ordinance shall take effect 

and be in full force upon its passage and adoption. 

 

ADOPTED AND PASSED this _____ day of _____________________.  

 

 

 

  

Chairman of the Board. 

 

 

 

 

 Chairman Pro-Tem. 

 

 

 

 

Member. 

 

Approved as to Form: Constituting the Board of 

County Commissioners of 

Benton County, Washington 

 

   Attest: 

Deputy Prosecuting Attorney                Clerk of the Board
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ORDINANCE NO.______ 

 

 

AN ORDINANCE relating to the permit review process; amending the 

section relating to definitions; amending the section relating to 

exemptions; amending the section relating to types of project 

permit applications; amending the section relating to project 

permit application processing framework; amending the section 

relating to submission and acceptance of application; amending the 

section relating to notice of project permit application; amending 

the section relating to planning commission actions; amending the 

section relating to Board of County Commissioners; amending the 

section relating to final decision; amending Ordinance 281, 

Section 4 and BCC 17.10.030; amending Ordinance 281, Section 5 and 

BCC 17.10.040; amending Ordinance 281, Section 6, Ordinance 614, 

Section 1 and BCC 17.10.050; amending Ordinance 281, Section 7 and 

BCC 17.10.060; amending Ordinance 281, Section 10, Ordinance 388, 

Section 2, Ordinance 405, Section 2, Ordinance 573, Section 1, 

Ordinance 625, Section 1 and BCC 17.10.090; amending Ordinance 

281, Section 11 and BCC 17.10.100; amending Ordinance 281, Section 

14 and BCC 17.10.130; amending Ordinance 281, Section 15, Ordinance 

558, Section 6 and BCC 17.10.140; and Ordinance 281, Section 16, 

Ordinance 368, Section 1, Ordinance 372, Section 1, Ordinance 503, 

Section 2 and BCC 17.10.150. 

 

BE IT ORDAINED BY THE BOARD OF COUNTY COMMISSIONERS OF BENTON 

COUNTY, WASHINGTON: 

 

 SECTION 1. Ordinance 281, Section 4 and BCC 17.10.030 are 

hereby amended to read as follows: 

DEFINITIONS.  The following definitions shall apply to this 

Title: 

(a) ”Building Department Manager” means the Manager of the Benton 

County Building Department or appointed designee.  

(b) "Closed Record ((Appeal)) Hearing" means a((n)) hearing 

conducted by ((appeal to)) the Benton County Board of 

Commissioners, on the record where no new evidence or information 

being submitted, ((of a)) to render a decision ((made following an 

open record hearing on a project permit application)). 

(c)  "County"  means the County of Benton, a political subdivision 

of the State of Washington. 

(d) "Open Record Hearing" means a hearing, conducted by a single 

hearing body or officer authorized by the Benton County Board of 

Commissioners, wherein a record will be created through the receipt 

of testimony and other appropriate evidence and information under 

procedures prescribed by the Benton County Code or by such body's 

or officer's rules of procedure. 

(e)  "Planning Director/Administrator" means the Manager of the 

Benton County Planning Department or appointed designee. 

(f) "Project Permit Application" means any application made for 

a permit, license or approval required in connection with a 

proposed land use action.  This includes, but is not limited to, 

((building permits)), subdivisions, planned unit developments, 

special permits, conditional use permits, shoreline substantial 

development permits, approvals required by critical area 

ordinance, or site specific rezones ((authorized by a 

comprehensive plan or subarea plan)) which do not require a 
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comprehensive plan amendment.  The adoption of or amendments to a 

comprehensive plan, subarea plan, or development regulations are 

not classified as project permit applications. 

 SECTION 2. Ordinance 281, Section 5 and BCC 17.10.040 are 

hereby amended to read as follows: 

 

EXEMPTIONS.  (a) The following project permit applications 

are exempt from the provisions contained within this Title:   

 

(1) Applications for street vacations. 

 

(2) Applications for approval relating to the use of public 

areas or facilities, including encroachment permits. 

 

(3) Completed project permit applications received before 

the effective date of this Title. 

 
(4)  Projects for interior alterations are excluded from BCC 
17.10, provided that the interior alterations do not result 
in the following: 

 (i)  Additional sleeping quarters or bedrooms; 

(ii)  Nonconformity with federal emergency management 
agency substantial improvement thresholds; 

(iii)  Increase the total square footage or valuation of 
the structure thereby requiring upgraded fire access or 
fire suppression systems. 

(iv)  Nothing in this section exempts interior 
alterations from otherwise applicable portions of BCC 
Title 3 “Building and Construction”. 

(v)  For purposes of this section, “interior 
alterations” include construction activities that do not 
modify the existing site layout or its current use and 
involve no exterior work adding to the building 
footprint. 

 

(b) Pursuant to RCW 36.70B.140(2), project permit applications 

for boundary line adjustments, building permits, short plat 

exemptions, and similar administrative approvals which are 

categorically exempt from environmental review under RCW 43.21C 

and Chapter 6.35 BCC, or for which environmental review has been 

completed in connection with other project permit applications, 

are not subject to the following procedures:   

 

(1) Determination of completeness (BCC 17.10.090); 

 

(2) Notices of application (BCC 17.10.100); 

 

(3) Optional consolidated project permit review processing  

(BCC 17.10.070); 

 

(4) The right to a joint public hearing (BCC 17.10.080). 

 

(c) The following decisions are legislative and are not subject 

to the procedures in this chapter, unless otherwise specified: 

 

(1) Zoning code text amendments; and 

 

(2) Adoption of development regulations and amendments; and 

 

(3) Area-wide rezones to implement new County policies; and
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(4) Adoption of a comprehensive plan and any plan 

amendments; and  

 

(5) Annexations. 

 

SECTION 3. Ordinance 281, Section 6, Ordinance 614, Section 

1 and BCC 17.10.050 are hereby amended to read as follows: 

 

TYPES OF PROJECT PERMIT APPLICATIONS.  For the purpose of 

project permit application review processing, all project permit 

applications shall be classified as shown in Table 17-1 below. 

Table 17-1 Project Permit Application Types 

 
Type I 

 
Type 
II 

 
Type III 

 
Type IV 

 
Type V 

 
Type VI 

 
Type VII 

 
FACTORY 
ASSEMBLED 
STRUCTURES 
INSTALLATION 
AND 
PLACEMENT 
PERMITS 
 

 
BUILDING/ 
SIGN 
PERMITS  

 
BOUNDARY LINE  
ADJUSTMENT 
 

 
FLOODPLAIN 
DEVELOPMENT 
PERMIT OR 
FLOODPLAIN 
PUBLIC UTILITY 
DISTRICT 

 
CONDITIONAL 
USE PERMIT 

 
SHORT PLAT 
 VACATION 

 
((PLANNED  
DEVELOPMENT 
PERMIT)) 

 
 

 
 

 
CHILD DAY CARE  
FACILITY, TYPE A -  
PERMIT  

 
AMENDED 
((SHORT PLAT)) 
SHORT 
SUBDIVISION 

 
((SPECIAL USE 
 PERMIT)) 

 
((SUBDIVISION 
ALTERATION)) 

 
((PRELIMINARY 
PLAT)) 

 
 

 
 

 
HOME 
OCCUPATION 
PERMIT  

 
SHORELINE 
SUBSTANTIAL 
DEVELOPMENT 
PERMIT 
 

 
SHORELINE 
CONDITIONAL 
USE PERMIT 

 
SUBDIVISION 
VACATION 

 
SITE SPECIFIC 
 ZONE CHANGE 

 
 

 
 

TEMPORARY 
DWELLING PERMIT 

CRITICAL AREA 
PROJECT REVIEW 
 

SHORELINE 
VARIANCE 
PERMIT 

 
 

 
 

 
 

 
 

 
MULTIPLE 
DETACHED 
DWELLING PERMIT 
 

COMMUNICATION 
FACILITIES PERMIT 
  

 
ZONING CODE 
VARIANCE 
 

 
 

 
 

 
 

 
 

 
TEMPORARY 
OUTDOOR RETAIL 
SALES PERMIT 
 

MINERAL 
RESOURCE 
PROTECTION 
DESIGNATION  
 

FLOODPLAIN 
DEVELOPMENT 
VARIANCE 

 
 

 
 

 
 
 
 

 
 

 
NON-
COMMERCIAL 
MINERAL 
EXTRACTION 
PERMIT 
 

 
 

CRITICAL AREA 
REASONABLE 
USE 
EXCEPTION 

 
 

 
 

  MINOR  
SETBACK  
VARIATIONS 

 CRITICAL AREA 
PUBLIC 
AGENCY/UTILIT
Y EXCEPTION  

  

   
SUBDIVISION 
EXEMPTION 

 
PRELIMINARY 
SUBDIVISION 

  

   
LOT 
CONSOLIDATION 
 

  
MAJOR 
SUBDIVISION 
AMENDMENT 
 

  

  ATTACHED 
ACCESSORY 
DWELLING PERMIT 
 

    

  SHORT ((PLAT)) 
SUBDIVISION 

    

  MINOR SHORT 
SUBDIVISION/SUB
DIVISION 
AMENDMENTS 

    

 

SECTION 4. Ordinance 281, Section 7 and BCC 17.10.060 are 

hereby amended to read as follows: 

PROJECT PERMIT APPLICATION PROCESSING FRAMEWORK. Table 17-2 

below shows the general process and hearing body for each category 

of project permit application.  Except as otherwise required under 

BCC 17.10.070, the administrative process for each project permit 
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application is governed by the Benton County Code provisions 

governing the application at issue. 

Table 17-2 - Project Permit Applications - Administrative Process 

 
 

 
Type I 

 
Type 
II 

 
Type III 

 
Type IV 

 
Type V 

 
Type VI 

 
Type VII 

 
Recommendation 
made by 

 
N/A 

 
N/A 

 
N/A 

 
N/A 

 
N/A  

 
N/A 

 
Planning 
Commission 

 
Final Decision 
made by 

Building  

Department 

Manager 

Building  

Department 

Manager 

 

Planning  

Director 

 
Planning 

Director 

 
Hearings  

Examiner  

 
Board of 
County 
Commissioner 

 
Board of  
County 
Commissioner 

 
Notice of 
Application 

 
No 

 
Yes, if 
SEPA 
required 

 
((No)) Yes, 
if SEPA is 
required 

 
Yes, if SEPA 
required.  Yes 
for all SSDP. 

 
Yes((, if 
SEPA 
required)) 

 
Yes, if SEPA 
required 

 
Yes 

 
Open Record 
Public Hearing 

 
No 

 
If 
appealed, 
open 
record 
hearing 
before 
Board of 
appeals 

 
If appealed, 
open record 
hearing 
before 
Hearing 
Examiner 

 
If appealed, 
open record 
hearing before 
Hearings 
Examiner 

 
Yes, before 
Hearings 
Examiner  

 
Yes, before 
Board of 
County 
Commissioner 

 
Yes, before 
Planning        
Commission    

 
Closed Record 
((Appeal)) 
Hearing/Final 
Decision 

 
No 

 
No 

 
No 

 
No 

 
No   

 
No 

 
Yes, Before 
Board of 
County 
Commissioner 

 
Judicial Appeal 

 
Yes 

 
Yes 

 
Yes 

 
Yes 

 
Yes 

 
Yes 

 
Yes 

 

 

SECTION 5. Ordinance 281, Section 10, Ordinance 388, Section 

2, Ordinance 405, Section 2, Ordinance 573, Section 1, Ordinance 

625, Section 1 and BCC 17.10.090 are hereby amended to read as 

follows: 

SUBMISSION AND ACCEPTANCE OF APPLICATION.   (a)  Within 

twenty-eight (28) days after receiving a project permit 

application, the County shall ((review the application and mail or 

personally deliver a written determination to the applicant 

stating  that the application is complete or that the application 

is incomplete and identifying what is necessary to make the 

application complete.)) provide a written determination to the 

applicant stating that: 

(1) That the application is complete; or 

(2) That the application is incomplete and that the procedural 

submission requirements of the County have not been met. If 

the application is deemed incomplete, the written 

determination shall outline what is necessary to make the 

application procedurally complete. 

(b) A project permit application shall be declared complete only 

when it ((contains all the following materials:)) meets the 

procedural submission requirements as outlined in the project 

permit application.  Additional information or studies may be 

required or project modifications may be undertaken subsequent to 

the procedural review of the application by the County. 

(((1)  Payment of all applicable fees; 

(2)  A completed project permit application signed by the 

applicant(s) and all persons with an ownership interest (as 

that term is defined by BCC 9.02.040(26)) in the parcel(s) on 

which the land use action is proposed; provided, (i) holders 

of mineral rights separate and apart from the ownership of 

the surface estate shall also be required to sign petitions 

for change of classification, and (ii) if the ownership of 

mineral rights for a parcel is separate and apart from 

ownership of the surface estate, then only holders of mineral 

rights shall be required to sign applications for permits for 

mineral extraction. 
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(3)  A completed and signed environmental checklist for 

projects subject to review under RCW 43.21C; 

(4)  The information specified for the desired permit, 

license or approval as required by the applicable provisions 

of the Benton County Code; and, 

(5)  Any supplemental information or special studies as 

required by the Planning Director.)) 

(c)  The determination of completeness shall not preclude the 

county from requiring additional information or special studies at 

any time prior to project permit approval if new information is 

required or substantial changes in the proposed action occur. 

(((c))) (d) To the extent known by the County, other agencies with 

jurisdiction over a project permit application shall be identified 

in the County's written determination required in BCC 

17.10.090(a). 

(e)  An application shall be deemed procedurally complete on the 

29th day after receiving a project permit application if the County 

does not provide a written determination to the applicant that the 

application is procedurally complete. 

(((d))) (f) If a project permit application is determined to be 

incomplete, the applicant shall submit the additional necessary 

information requested.  Within fourteen (14) days of receipt of 

the additional information from the applicant, the County shall 

issue a written determination of completeness or identify what 

remaining information is required.  If the applicant either refuses 

in writing to submit additional information or does not submit the 

required information within the ninety (90) days, the application 

shall lapse. 

SECTION 6. Ordinance 281, Section 11 and BCC 17.10.100 are 

hereby amended to read as follows: 

NOTICE OF PROJECT PERMIT APPLICATION.  (a)  Within fourteen 

(14) days of issuing a written determination of completeness under 

BCC 17.10.090, the County shall issue a notice of project permit 

application for (i) all Type VII project permit applications; and 

(ii) Type II, IV, V and VI project permit applications that are 

not categorically exempt from environmental review under RCW 

43.21C.  

(b)  The notice shall include at least the following:  

(1) The name and/or address of the applicant. 

(2) Date of application. 

(3) The date of the written determination of completeness. 

(4) The location of the proposed project. 

(5) The requested approval, actions, and/or required 

studies. 

(6) The public comment period, which shall be not less than 

fourteen (14) nor more than thirty (30) days. 

(7) A project description. 

(8) The contact person for additional information.
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(9) The date, time, and place of an open record hearing, if 

one has been scheduled. 

(c)  The notice shall be published in ((a newspaper of general 

circulation in)) the newspaper of record for Benton County and 

mailed to all recorded owners of real property, as shown in the 

records of the Benton County Assessor, located within three hundred 

(300) feet of the outer boundaries of the parcel described in the 

project permit application.  

(d)  If an open record hearing is to be held with respect to a 

project permit application, the required notice of application 

shall be published and mailed at least fifteen (15) days prior to 

such hearing. 

(e)  Notwithstanding BCC 17.10.100(c), notice of a project permit 

application under the purview of the Benton County Shoreline Master 

Program shall be given by at least one of the following methods: 

(1) Mailing of the notice to the recorded owners of real 

property, as shown by the records of the County Assessor, 

within three hundred (300) feet of the boundary of the 

property upon which the substantial development is proposed; 

or 

(2) Posting of the notice in a conspicuous manner on the 

property upon which the project is to be constructed; or 

(3) Any other manner deemed appropriate by the County to 

accomplish the objectives of reasonable notice to adjacent 

landowners and the public. 

(f) Notwithstanding BCC 17.10.100(b), any notice of a project 

permit application under the purview of the Benton County Shoreline 

Master Program shall include a statement that any person desiring 

to submit written comments concerning an application, or desiring 

to receive notification of the final decision concerning an 

application as expeditiously as possible after the issuance of the 

decision, may submit comments or request for decision to the County 

within thirty (30) days of the last date the notice is to be 

published pursuant to this BCC 17.10.100.  The County shall 

forward, in a timely manner following the issuance of a decision, 

a copy of the decision to each person who submits a request for 

the decision.  If a hearing is to be held on an application, notice 

of such hearing shall include a statement that any person may 

submit oral or written comments on an application at the hearing. 

(g)  The public comment period to be identified in a notice under 

BCC 17.10.100(f) with respect to project permit applications for 

substantial development permits for a limited utility extension or 

for the construction of a bulkhead or other measures to protect a 

single family residence and its appurtenant structures from 

shoreline erosion, shall be twenty-one (21) days.  The notice shall 

include the manner in which the public may obtain a copy of the 

decision on the project permit application, no later than two (2) 

days following its issuance. 

SECTION 7. Ordinance 281, Section 14 and BCC 17.10.130 are 

hereby amended to read as follows: 

 PLANNING COMMISSION ACTIONS.  (a)  The Benton County Planning 

Commission shall conduct an open record hearing on ((Type VII)) 

any project permit applications for which it is charged with 

conducting such hearings and any appeals of the adequacy of a Final 
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or Supplemental EIS issued in connection therewith.  Environmental 

threshold determinations shall be made at least fifteen (15) days 

prior to its open record hearing. 

(b)  The Planning Commission shall prepare and adopt findings, 

conclusions and recommendations on Type VII project permit 

applications and appeals of Final or Supplemental EIS adequacy and 

promptly forward them to the Benton County Board of Commissioners. 

SECTION 8. Ordinance 281, Section 15, Ordinance 558, Section 

6 and BCC 17.10.140 are hereby amended to read as follows: 

BOARD OF COUNTY COMMISSIONERS.  (a) Upon receiving a 

recommendation from the Planning Commission or notice of any matter 

requiring the attention of the Board of County Commissioners, the 

Board shall make final decisions on all Type ((VI and)) VII project 

permit applications and on appeals of the adequacy of a Final or 

Supplemental EIS issued in connection therewith, provided the 

Board may not hold an open record hearing if an open record hearing 

was held by the Planning Commission on the project permit 

application. If no open record hearing is held by the Board of 

County Commissioners, the Board will make its decisions after a 

closed record ((appeals)) hearing. 

(b)  The  Benton County Board of Commissioners shall make its final 

decision by motion, resolution, or ordinance as appropriate.  The 

final decision of the Benton County Board of Commissioners shall 

be effective on the date stated in the decision, motion, 

resolution, or ordinance, provided that the date from which the 

appeal period shall be calculated shall be the date the Board makes 

written determination on the project permit application. The 

notice of decision for project permit applications considered by 

the Board shall be mailed to the applicant and to any person who, 

prior to the rendering of the decision, requested notice of the 

decision or submitted substantive comments on the application. 

SECTION 9. Ordinance 281, Section 16, Ordinance 368, Section 

1, Ordinance 372, Section 1, Ordinance 503, Section 2 and BCC 

17.10.150 are hereby amended to read as follows: 

FINAL DECISION.  (((a)  Unless a longer period is agreed 

to by the applicant or unless the Planning Director or the final 

decision maker for an application makes written findings 

justifying a need for a specified additional amount of processing 

time, final decisions on Type I through Type VII project permit 

applications, except for short plat, preliminary plat, and 

attached communication facility applications, shall be made within 

one hundred twenty (120) days after the date the County sends the 

applicant notice by mail or personally serves notice on the 

applicant that the application is complete.)) 1. Timelines for 

issuance of specific project permit types are as follows: 

(a)  For Type I and II project permits which do not require 

public notice, the County must issue a final decision within 

65 days of the determination of completeness under BCC 

17.10.090(a). 

(b)  For Type II, III, and IV project permits which require 

public notice, the County must issue a final decision within 

100 days of the determination of completeness under BCC 

17.10.090(a). 

(c)  For Type V, VI, and VII project permits which require 

public notice and a public hearing, the County must issue a 
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final decision within 170 days of the determination of 

completeness under BCC 17.10.090(a). 

2.The number of days an application is in review with the County 

shall be calculated from the day completeness is determined under 

BCC 17.10.090(a) to the date a final decision is issued on the 

project permit application.  The number of days shall be calculated 

by counting every calendar day and excluding the following time 

periods: 

(a) Any period between the day that the County has notified 

the applicant, in writing, that additional information is 

required to further process the application and the day when 

responsive information is resubmitted by the applicant; and 

(b) Any period after an applicant informs the County, in 

writing, that they would like to temporarily suspend review 

of the project permit application until the time that they 

applicant notifies the County, in writing, that they would 

like to resume the application; and  

(c)  Any period after an administrative appeal is filed until 

the administrative appeal is resolved and any additional time 

period provided by the administrative appeal has expired. 

3.  The time periods for the County to process a project permit 

set forth in BCC 17.10.150(1) shall start over if the applicant 

proposes a change in use that adds or removes commercial or 

residential elements from the original application that would make 

the application fail to meet the determination of procedural 

completeness for the new use, as required by the County. 

4.  If at any time the applicant informs the County in writing, 

that they applicant would like to temporarily suspend the review 

of the project for more than 60 days, or if an applicant is not 

responsive for more than 60 consecutive days after the County has 

notified the applicant, in writing, that additional information is 

required to further process the applicant, an additional 30 days 

may be added to the permit timelines for the County to issue a 

final decision, as  set forth in BCC17.10.150(1).  Any written 

notice from the County to the applicant that additional notice is 

required to further process the application must include a notice 

that nonresponsiveness for 60 consecutive days may result in the 

30 days being added to the time for review.   

“Nonresponsiveness” for the purposes of this chapter means that 

the applicant is not making demonstrable progress on providing 

additional requested information to the County, or that there is 

no ongoing communication from the applicant to the County on the 

applicant’s ability or willingness to provide the additional 

information. 

5.  Annual amendments to the comprehensive plan are not subject to 

the requirements of this section. 

(((b)  Unless  a longer period is agreed to by the applicant or 

unless the Planning Director or the final decision maker for an 

application makes written findings justifying a need for a 

specified additional amount of processing time, (i) final 

decisions on short plat applications shall be made within thirty 

(30) days; and (ii) final decisions on applications for preliminary 

plats and attached communication facilities, as defined in Benton 

County Code, Chapter 11.04, shall be made within ninety (90) days 

after the date the County sends the applicant notice by mail or
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personally serves notice on the applicant that the application is 

complete.)) 

(((c))) 6.  If a project permit application of any type is deemed 

materially revised by the Planning Director, the time limits set 

forth in BCC 17.10.150(((a) and BCC 17.10.150(b))) shall be 

calculated from the time that the Planning Director determines the 

revised application is complete and not from the date of the 

initial determination of completeness. 

(((d)  Unless otherwise agreed upon by the applicant, all closed 

record administrative appeals shall be decided within sixty (60) 

days of the filing of the appeal.)) 

(((e))) 7.  Unless otherwise agreed upon by the applicant, all 

administrative appeals based on an open record appeal hearing shall 

be decided within ninety (90) days of the filing of the appeal. 

(((f))) 8.  If a notice of  decision or appeal decision will not 

be issued in accordance with this section, the County shall provide 

a written notice to the applicant stating the reasons why a notice 

of  decision will not be issued within the required time period 

and an estimated date of issuance of a decision. 

SECTION 10.  Severability.  If any provision of this ordinance 

is declared unconstitutional, or the applicability thereof to any 

person or circumstance is held invalid, the constitutionality of 

the remainder of the ordinance and the applicability thereof to 

other persons and circumstances shall not be affected thereby. 

SECTION 11. Effective Date. This ordinance shall take effect 

and be in full force on January 1, 2027. 

 

ADOPTED AND PASSED this _____ day of _____________________.  

 

 

 

  

Chairman of the Board. 

 

 

 

 

 Chairman Pro-Tem. 

 

 

 

 

Member. 

 

Approved as to Form: Constituting the Board of 

County Commissioners of 

Benton County, Washington 

 

   Attest: 

Deputy Prosecuting Attorney                Clerk of the Board 
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(BCC 12/21/2020) 

 CHAPTER 3.26 
 
 FLOOD DAMAGE PREVENTION 
 
 
 
SECTIONS: 
 

3.26.020     Applicability  
3.26.030 Statutory Authorization and Purpose  
3.26.040 Definitions  
3.26.050 Basis for Establishing the Areas of 

         Special Flood Hazard  
3.26.060 REPEALED – ORD. 627, Effective 12-15-2020 
3.26.070 General Standards  
3.26.080 Specific Standards - Construction and 

   Development  
3.26.090 Floodway  
3.26.100 Conflicts with Other Ordinances, 

   Easements, Covenants, Deed 
   Restrictions  

3.26.110 Interpretation  
3.26.120 Warning and Disclaimer of Liability  
3.26.130 Development Permit Required - Information 

   Necessary  
 3.26.135 Development Permit Not Required-Activities 

3.26.140 Administration  
3.26.150 Review of Construction or Development 

   Projects  
3.26.160 Variance Procedure  
3.26.170 Conditions for Variances  
3.26.180 Applications for Variances   
3.26.190 Hearings, Dates, and Notice of Variances 
3.26.195 Floodplain Administrator Approval of Variances 
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3.26.020  APPLICABILITY.  This chapter shall apply to all 
areas of special flood hazards within the unincorporated areas of 
Benton County.  No structure or land shall hereafter be con-
structed, located, extended, converted, or altered without full 
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compliance with the terms of this chapter and other applicable 

regulations.  

[Ord. 208 (1987) § 2] 

 

 

 3.26.030  STATUTORY AUTHORIZATION AND PURPOSE.  
The Legislature of the State of Washington has delegated the 

responsibility to local communities to adopt floodplain management 

regulations designed to promote the public health, safety, and 

general welfare of its citizenry. 

 

(a)  Statement of Purpose. It is the purpose of this chapter to 

promote the public health, safety, and general welfare; reduce the 

annual cost of flood insurance; and minimize public and private 

losses due to flood conditions in specific areas by provisions 

designed to: 

 

 (1)  Protect human life and health; 

 

 (2)  Minimize expenditure of public money for costly flood 

control projects; 

 

 (3)  Minimize the need for rescue and relief efforts 

associated with flooding and generally undertaken at the 

expense of the general public; 

 

 (4)  Minimize prolonged business interruptions; 

 

 (5) Minimize damage to public facilities and utilities, such 

as water and gas mains; electric, telephone, and sewer lines; 

and streets and bridges located in flood hazard areas; 

 

 (6)  Help maintain a stable tax base by providing for the 

sound use and development of flood hazard areas so as to 

minimize blight areas caused by flooding; 

 

 (7)  Notify potential buyers that the property is in a Special 

Flood Hazard Area; 

 

 (8)  Notify those who occupy flood hazard areas that they 

assume responsibility for their actions; and 

 

 (9)  Participate in and maintain eligibility for flood 

insurance and disaster relief.  
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(b) Methods of Reducing Flood Losses. In order to accomplish its 

purposes, this chapter includes methods and provisions for: 

 

 (1)  Restricting or prohibiting development that is dangerous 

to health, safety, and property due to water or erosion 

hazards, or which result in damaging increases in erosion or 

in flood heights or velocities; 

 

(2) Requiring that development vulnerable to floods be 

protected against flood damage at the time of initial 

construction; 

 

 (3)  Controlling the alteration of natural floodplains, stream 

channels, and natural protective barriers, which help 

accommodate or channel flood waters; 

 

(4) Controlling filling, grading, dredging, and other 

development, which may increase flood damage; and 

 

 (5)  Preventing or regulating the construction of flood 

barriers that unnaturally divert floodwaters or may increase 

flood hazards in other areas. 

[Ord. 208 (1987) § 3; Ord. 419 (2005) § 1; Ord. 627 (2020) § 1] 

 

 

3.26.040  DEFINITIONS.  Whenever the words and phrases in this 
section appear in this chapter, they shall be given the meanings 

attributed them by this section.  When not inconsistent with the 

context, words used in the present tense shall include the future, 

singular shall include the plural, and the plural, singular. 

 

(1)  "Accessory Structure" means a subordinate use or building 

clearly incidental to and located upon the same lot occupied by the 

main use or building. 

 

(2) "Agricultural Structure" means a structure designed and 

constructed to store farm implements or hay, grain, poultry, 

livestock, fruit and other agricultural products. 

  

(3) "Alteration of Watercourse" means any action that will change 

the location of the channel occupied by water within the banks of 

any portion of a riverine waterbody. 
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(4)  "Appeal" means a request for a review of the interpretation of 

any provision of this chapter or a request for a variance. 

 

(5)  "Area of Shallow Flooding" means a designated AO or AH Zone on 

the Flood Insurance Rate Map:  the base flood depths range from one 

to three feet; a clearly defined channel does not exist; the path 

of flooding is unpredictable and indeterminate; and, velocity flow 

may be evident.  AO characterizes sheet flow and AH indicates 

ponding. 

 

(6)  "Area of Special Flood Hazard", which designation on the Flood 

Insurance Rate Maps always includes the letter A or V, means the 

land in the flood plain within a community subject to a one percent 

or greater chance of flooding in any given year. 

 

(7)  "Base Flood", or "100-year Flood", which designation on the 

Flood Insurance Rate Maps always includes the letter A or V, means 

the flood having a one percent chance of being equalledequaled or 

exceeded in any given year. 

 

(8) "Base Flood Elevation" or "BFE" means the elevation to which 

floodwater is anticipated to rise during the base flood. 

 

(9)  "Basement" means any area of the structure which has its floor 

subgrade (i.e. below ground level) on all sides. 

 

(10) "Conditional Letter of Map Revision" or "CLOMR" means the 

Federal Emergency Management Agency’s formal review and comment as 

to whether a proposed project complies with the minimum National 

Flood Insurance Program requirements for such projects that would, 

upon construction, affect the hydrologic or hydraulic 

characteristics of a flooding source and thus result in the 

modification of the existing regulatory floodway, the effective 

Base Flood Elevations (BFEs), or the delineation of the Area of 

Special Flood Hazard (SFHA). The CLOMR does not revise an effective 

Flood Insurance Rate Map (FIRM) or Flood Insurance Study (FIS) and 

a Letter of Map Revision (LOMR) is required upon completion of the 

project to change the FIRM and/or FIS. 

 

(11) "Crawlspace" means an under-floor space with solid walls that 

has its interior floor area (finished or not) no more than five 

feet below the top of the next-higher floor. 
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(12)  "Critical Facility" means the following facilities deemed 

critical  because of the significant danger associated with their 

flooding: 

 

(a) Police stations, fire stations, and emergency operations 

centers needed for flood response activities before, during, 

or after a flood; 

 

(b) Medical facilities, including hospitals, nursing homes, 

blood banks, and health care facilities (including those 

storing vital medical records); 

 

 (c) Schools and day care centers; 

 

(d) Power generating stations and other public and private 

utility facilities vital to maintaining or restoring normal 

services to flooded areas before, during, and after a flood; 

 

 (e)Drinking water and wastewater treatment plants; and 

  

(f) Structures or facilities that produce, use, or store 

highly volatile, flammable, explosive, toxic, and/or water-

reactive materials. 

 

(13)  "Development" means any man-made change to improved or 

unimproved real estate, including but not limited to structures, 

mining, dredging, filling, grading, paving, excavation or drilling 

operations or storage of equipment or materials located within the 

area of special flood hazard. 

 

(14)  "Elevation Certificate" means an administrative tool of the 

National Flood Insurance Program (NFIP) that can be used to track 

development, provide elevation information, to determine the proper 

insurance premium rate with Section B completed by Floodplain 

Administrator, and to support a request for a Letter of Map 

Amendment (LOMA) or Letter of Map Revision – Based on Fill (LOMR-F) 

which are issued by the Federal Emergency Management Agency (FEMA). 

 

(15) "Farmhouse" means a single-family dwelling located on a farm 

site where resulting agricultural products are not produced for the 

primary consumption or use by the occupants and the farm owner. 

 

(16) "Federal Insurance Administrator" means the official title 

under the law of the person that is in charge of the Federal
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Insurance and Mitigation Administration that is responsible for 

providing the data upon which flood plain management regulations 

shall be based and providing a notice of final base flood 

elevations within Zones A1-30 and/or AE on the community's FIRM 

and, if appropriate, has designated AO zones, AH zones, A99 zones, 

and A zones on the community's FIRM, and, if appropriate, has 

provided data from which the community shall designate its 

regulatory floodway.   

 

(17)  "Flood" or "Flooding" means any of the following; 

 

(a) a general and temporary condition of partial or complete 

inundation of normally dry land areas from: 

 

 (1)  The overflow of inland or tidal waters; or 

 

(2)  The unusual and rapid accumulation of runoff of 

surface waters from any source; or 

 

(3) Mudslides (i.e., mudflows) which are proximately 

caused by flooding as defined in sub-paragraph (a)(2) of 

this definition and are akin to a river of liquid and 

flowing mud on the surfaces of normally dry land areas, 

as when earth is carried by a current of water and 

deposited along the path of the current; or 

 

(b) The collapse or subsidence of land along the shore of a 

lake or other body of water as a result of erosion or 

undermining caused by waves or currents of water exceeding 

anticipated cyclical levels or suddenly caused by an unusually 

high water level in a natural body of water,  accompanied by a 

severe storm, or by an unanticipated force of nature, such as 

flash flood or an abnormal tidal surge, or by some similarly 

unusual and unforeseeable event which results in flooding as 

defined in paragraph (a)(1) of this definition. 

 

(18) "Flood Boundary and Floodway Map" means the official map, 

dated July 19, 1982, on which the Federal Insurance Administrator 

has delineated flood risk zones, floodways, and base flood 

elevations applicable to the community. 

 

(19)  "Flood Insurance Rate Map" or "FIRM" means the official maps, 

dated July 19, 1982 and June 15, 1994 on which the Federal 

Insurance Administrator has delineated both the areas of special
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flood hazards and the risk premium zones applicable to the 

community. A FIRM that has been made available digitally is called 

a Digital Flood Insurance Rate Map (DFIRM). 

 

(20)  "Flood Insurance Study" or "FIS" means an examination, 

evaluation, and determination of flood hazards and, if appropriate, 

corresponding water surface evaluations, or an examination, 

evaluation and determination of mudslide (i.e.,  mudflow) and/or 

flood-related erosion hazards. Also known as Flood Elevation Study. 

 

(21) "Floodplain Administrator" means the Benton County Planning 

Manager, the community official designated to administer and 

enforce the floodplain management regulations. 

   

(22) "Floodplain or Flood-Prone Area" means any land area 

susceptible to being inundated by water from any source. 

 

(23) "Floodplain Management" means the operation of an overall 

program of corrective and preventive measures for reducing flood  

damage, including but not limited to emergency preparedness plans,  

flood control works, and floodplain management regulations. 

 

(24) "Floodproofing" means a combination of structural and non-

structural additions, changes, or adjustments to structures which 

reduce or eliminate risk of flood damage to real estate or improved 

real property, water and sanitary facilities, structures, and their 

contents. Floodproofed structures are those that have the 

structural integrity and design to be impervious to floodwater 

below the Base Flood Elevation. 

 

(25)  "Floodway" means the channels of all rivers or other 

watercourses and the adjacent land areas that must be reserved in 

order to discharge the base flood without cumulatively increasing 

the water surface elevation more than a designated height. 

 

(26) "Highest Adjacent Grade" means the highest natural elevation 

of the ground surface prior to construction next to the proposed 

walls of a structure. 
  
(27) "Historic Structure" means any structure that is: 
 
 (a)  Listed individually on the National Register of Historic 

Places (a listing maintained by the Department of Interior) or 
preliminarily determined by the Secretary of the Interior as 
meeting the requirements for individual listing on the 
National Register;   
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 (b)  Certified or preliminarily determined by the Secretary of 
the Interior as contributing to the historical significance of 
a registered historic district or a district preliminarily 
determined by the Secretary to qualify as a registered 
historic district; 

 
 (c)  Individually listed on a state inventory of historic 

places in states with historic preservation programs which 
have been approved by the Secretary of Interior; or 

 
(d) Individually listed on a local inventory of historic 
places in communities with historic preservation programs that 
have been certified either: 

 
(1) by an approved state program as determined by the 
Secretary of the Interior, or 

 
(2) directly by the Secretary of the Interior in states 
without approved programs.  

 
(28) "Letter of Map Amendment" or "LOMA" means an amendment, 
requested by the public, based on technical data showing that a 
property was incorrectly included in a designated area of special 
flood hazard. A LOMA is approved by the Federal Emergency 
Management Agency and amends the current effective Flood Insurance 
Rate Map and establishes that a specific property or structure or 
portion of property is not located in an area of special flood 
hazard. 
 
(29) "Letter of Map Revision" or "LOMR" means the Federal Emergency 
Management Agency’s official revision of an effective Flood 
Insurance Rate Map (FIRM), Flood Insurance Study (FIS), or Flood 
Boundary and Floodway Map, or both. LOMRs are generally based on 
the implementation of physical measures that affect the hydrologic 
or hydraulic characteristics of a flooding source and thus result  
in the modification of the existing regulatory floodway, the 
effective Base Flood Elevations (BFEs), or the area of Special 
Flood Hazard. 
 
(30)  "Lowest Floor" means the lowest floor of the lowest enclosed 
area (including basement).  An unfinished or flood resistant 
enclosure, usable solely for parking of vehicles, building access 
or storage, in an area other than a basement area, is not con-
sidered a building's lowest floor, provided that such enclosure is 
not built so as to render the structure in violation of the 
applicable non-elevation design requirements set forth herein. 
 
(31)  "Manufactured Home" means a structure, transportable in one 
or more sections, which is built on a permanent chassis and 
designed to be used with or without a permanent foundation when 
connected to the required utilities.  The term "manufactured home" 
does not include a recreational vehicle. 
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(32)  "Manufactured Home Park" or "Subdivision" means a parcel (or 
contiguous parcels) of land divided into two or more manufactured 
home lots for rent or sale. 
 
(33)  "New Construction" means for floodplain management purposes 
structures for which the "start of construction" commenced on or 
after April 6, 1987, which is the date this floodplain management 
regulation was initially adopted by Benton County, and includes any 
subsequent improvements to such structures. For insurance purposes, 
“new construction” means structures for which the “start of 
construction” commenced on or after July 19, 1982, the effective 
date of Benton County’s initial Flood Insurance Rate Map (FIRM).   
 
(34)  "Recreational Vehicle" means a vehicle which is: 

 

(a) built on a single chassis; 

 

(b) four hundred (400) square feet or less when measured at 

the largest horizontal projection; 

 

(c) designed to be self-propelled or permanently towable by a 

light duty truck; and 

 
(d) designed primarily as temporary living quarters for 
recreational, camping, travel, or seasonal use.  It is not 
designed primarily for use as a permanent dwelling. 

 
(35)  "Start of Construction" includes substantial improvement, and 
means the date the building permit was issued, provided the actual 
start of construction, repair, reconstruction, placement or other 
improvement was within 180 days of the permit date.  The actual 
start means either the first placement of permanent construction of 
a structure on a site, such as the pouring of slab or footings, the 
installation of piles, the construction of columns, or any work 
beyond the stage of excavation, or the placement of a manufactured 
home on a foundation.  Permanent construction does not include land 
preparation, such as clearing, grading and filling; nor does it 
include the installation of streets and/ or walkways; nor does it 
include excavation for a basement, footings, piers, or foundation 
or the erection of temporary forms; nor does it include the 
installation on the property of structures, such as garages or 
sheds not occupied as dwelling units or not part of the main 
structure which are on the same parcel of property as the principal 
structure to be insured and the use of which are incidental to the 
use of the principal structure. For a substantial improvement, the 
actual "start of construction" means the first alteration of any 
wall, ceiling, floor, or other structural part of a structure, 
whether or not that alteration affects the external dimensions of 
the structure. 
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(36)  "Structure" means a walled and roofed building including a 

gas or liquid storage tank that is principally above ground as well 

as a manufactured home. 

 

(37) "Substantial Damage" means damage of any origin to a structure 

whereby the cost of restoring the structure to its before damaged 

condition would equal or exceed 50 percent of the market value of 

the structure before the damage occurred. 

 

(38)  "Substantial Improvement" means any repair, reconstruction, 

rehabilitation, addition or other improvement of a structure, the 

cost of which equals or exceeds 50 percent of the market value of 

the structure before the "start of construction" of the 

improvement. This term includes structures which have incurred 

"substantial damage", regardless of the actual repair work 

performed.    

 

The term does not, however, include either: 

 

(a)  any project for improvement of a structure to correct 

existing violations of state or local health, sanitary, or 

safety code specifications which have been previously 

identified by a local code enforcement official and which are 

solely necessary to assure safe living conditions, or 

 

(b)  any alteration of a "historic structure", provided that 

the alteration will not preclude the structure’s continued 

designation as a "historic structure". 

 

(39)  "Variance" means a grant of relief from the requirements of 

this chapter which permits construction in a manner that would 

otherwise be prohibited by this chapter. 

 

(40) "Violation" means the failure of a structure or other 

development to be fully compliant with this chapter.  A structure 

or other development without the elevation certificate, other 

certifications, or other evidence of compliance required in this 

chapter is presumed to be in violation until such time as that 

documentation is provided. 
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(41) "Water Surface Elevation" means the height, in relation to the 

National Geodetic Vertical Datum (NGVD) of 1929, (or other datum, 

where specified) of floods of various magnitudes and frequencies in 

the flood plains of coastal or riverine areas.   

 

(42) "Wetlands" means lands transitional between terrestrial and 

aquatic systems where the water table is usually at or near the 

surface or the land is covered by shallow water.  Wetlands have one 

or more of the following three attributes:  (a)  At least 

periodically, the land supports predominantly hydrophytes; (b) the 

substrate is predominantly undrained hydric soil; and (c) the 

substrate is nonsoils and is saturated with water or covered by 

shallow water at some time during the growing season of each year.  

[Ord. 208 (1987) § 4; Ord. 224 (1988) § 1; Ord. 230 (1990) § 1; Ord 

376 (2001) § 1; Ord. 419 (2005) § 2; Ord. 471 (2009) § 1; Ord. 481 

(2010) § 1; Ord. 627 (2020) § 2] 

 

 

3.26.050  BASIS FOR ESTABLISHING THE AREAS OF SPECIAL FLOOD 
HAZARD.  The areas of special flood hazard are those areas 

identified by the Federal Insurance Administrator in a scientific 

and engineering report entitled "The Flood Insurance Study for 

Benton County, Washington, Unincorporated Areas" dated June 15, 

1994, and the accompanying Flood Insurance Rate Maps dated July 19, 

1982 and June 15, 1994, and Flood Boundary and Floodway Maps dated 

July 19, 1982 and any subsequent revisions. The Flood Insurance 

Study, Flood Insurance Rate Maps and Flood Boundary and Floodway 

Maps are hereby adopted by reference and declared to be a part of 

this chapter and  shall be kept on file at the Benton County 

Planning Department office location.  

[Ord. 208 (1987) § 5; Ord. 212 (1987) § 1; Ord. 230 (1990) § 2; 

Ord. 376 (2001) § 2; Ord. 627 (2020) § 3] 

 

 
3.26.070  GENERAL STANDARDS.  The following standards are 

required in all areas of special flood hazards: 
 
(a)  Anchoring. 
 

(1) All new construction and substantial improvements shall be 
anchored to prevent flotation, collapse or lateral movement of 
the structure resulting from hydrodynamic and hydrostatic 
loads, including the effects of buoyancy. 
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(2) All manufactured homes must likewise be anchored to 
prevent flotation, collapse or lateral movement, and shall be 
installed using methods and practices that minimize flood 
damage.  Anchoring methods may include, but are not limited 
to, use of over-the-top or frame ties to ground anchors 
(Reference FEMA’s "Manufactured Home Installation in Flood 
Hazard Areas" guidebook for additional techniques). 

 
(b) Construction Materials and Methods. 
 

(1) All new construction and substantial improvements shall be 
constructed with materials and utility equipment resistant to 
flood damage. 

 
(2) All new construction and substantial improvements shall be 
constructed using methods and practices that minimize flood 
damage. 

 
(3) Electrical, heating, ventilation, plumbing, and air 
conditioning equipment and other service facilities shall be 
designed and/or otherwise elevated to or above the base flood 
elevation or located so as to prevent water from entering or 
accumulating within the components during conditions of 
flooding. 

 

(c) Utilities. 

 

(1) All new and replacement water supply systems shall be 

designed to minimize or eliminate infiltration of flood waters 

into the system; 

 

(2) New and replacement sanitary sewage systems shall be 

designed to minimize or eliminate infiltration of flood waters 

into the systems and discharge from the systems into flood 

waters; 

 

(3) On-site waste disposal systems shall be located to avoid 

or minimize impairment to them or contamination from them 

during flooding; and 

 

(4)  Water wells for potable water or irrigation water shall 

be located on high ground outside all floodways. 

 

(d) Project Permit Applications. 

 

(1)  All development needing a Project Permit Application, as 

defined in BCC 17.10.030 (f), shall be consistent with the 

need to minimize flood damage; 
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(2)  All development needing a Project Permit Application, as 

defined in BCC 17.10.030 (f), shall have public utilities and 

facilities such as sewer, gas, electrical, and water systems 

located and constructed to minimize flood damage; 

 

(3)  All development needing a Project Permit Application, as 

defined in BCC 17.10.030 (f), shall have adequate drainage 

provided to reduce exposure to flood damage; and, 

 

(4)  For subdivision and manufactured home park proposals that 

would create 50 or more lots or be located on parcels of 5 

acres or more, base flood elevation data shall be provided. 

 

(e)  Construction in AE and A1-30 Zones With No Designated 

Floodway. Until a floodway review is completed and all floodways in 

an area are designated by the FIRM, no new construction, 

substantial improvements or other development (including fill) 

shall be permitted in such AE or A1-30 zone unless it is 

demonstrated that the cumulative effect of the proposed  

development, when combined with all other existing development and 

the proposed new construction, will not increase the water surface 

elevation of the base flood more than one foot at any point within 

the community. 

 

(f)  Review of Building Permits.  Where elevation data is not 

available either through the Flood Insurance Study or from another 

authoritative source, applications for building permits shall be 

reviewed to assure that proposed construction will be reasonably 

safe from flooding.  The test of reasonableness is a local judgment 

and includes use of historical data, high water marks, photographs 

of past flooding, etc., where available. In unnumbered A Zones 

where flood elevation information is not available, construction 

shall be deemed reasonably safe from flooding if the lowest floor 

is at least two feet above the highest adjacent grade. Failure to 

elevate at least two (2) feet above the highest adjacent grade in 

these zones may result in higher insurance rates. 

[Ord. 208 (1987) § 7; Ord. 376 (2001) § 4; Ord. 419 (2005) § 3; 

Ord. 627 (2020) § 4] 
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 3.26.080  SPECIFIC STANDARDS - CONSTRUCTION AND DEVELOPMENT.  
The following provisions are required in all areas of special flood 

hazards where base flood elevation data has been provided as set 

forth herein: 

 

(a)  Residential Construction. 

 

(1)  New construction and substantial improvement of any 

residential structure shall have the lowest floor, including 

basement, elevated to one foot or more above base flood 

elevation. 

 

(2)  Enclosed areas, including crawlspaces, below the lowest 

floor that are subject to flooding are prohibited unless used 

solely for parking, access, or storage, and are designed to 

automatically equalize hydrostatic flood forces on exterior 

walls by allowing for the entry and exit of flood waters. 

Designs for meeting this requirement must either be certified 

by a registered professional engineer or must meet or exceed 

the following minimum criteria: 

 

   (i) A minimum of two openings having a total net 

area of not less than one square inch for every 

square foot of enclosed area subject to flooding 

shall be provided. 

 

  (ii) The bottom of all openings shall be no higher 

than one (1) foot above the lowest adjacent 

exterior one foot above grade. 

 

 (iii) Openings may be equipped with screens, louvers, 

or other coverings or devices provided that they 

permit the automatic entry and exit of 

floodwaters. 

 

(3) Crawlspaces must meet the requirements of subsection (c) 

below. 

 

 

 

[NOTE:  This section is continued on the following 

page.] 
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(b)  Nonresidential Construction.  New construction and substantial 

improvement of any commercial, industrial or other nonresidential 

structure shall either have the lowest floor, including basement, 

elevated to one foot or more above the base flood elevation or, 

together with attendant utility and sanitary facilities, shall: 

 

(1)  be floodproofed so that one foot or more above the base 

flood level the structure is watertight with walls 

substantially impermeable to the passage of water (See note in 

subsection (b)(5) below.); 

 

(2)  have structural components capable of resisting 

hydrostatic and hydrodynamic loads and effects of buoyancy;  

 

(3)  be certified by a registered professional engineer that 

the design and methods of construction are in accordance with 

accepted standards of practice for meeting provisions of this 

subsection based on their development and/or review of the 

structural design, specifications and plans.  Such 

certifications shall be provided to the official as set forth 

herein; 

 

(4)  nonresidential structures that are elevated, not 

floodproofed, must meet the same standards for space below the 

lowest floor as described in BCC 3.26.080(a)(2); 

 

(5)  applicants floodproofing nonresidential structures shall 

be notified that flood insurance premiums will be based on 

rates that are one foot below the floodproofed level (e.g. a 

structure constructed to the base flood level will be rated as 

one foot below that level); and 

 

(6) must meet the criteria set forth in subsection (c) below 

for crawlspaces. 

 

(c) Structures with Crawlspaces. Structures that are allowed to 

have below grade crawlspaces may have higher flood insurance 

premiums than structures that have the interior elevation of the 

crawlspace soil at or above the Base Flood Elevation. All 

crawlspaces that have floors below the Base Flood Elevation must: 

 

(1) be designed and adequately anchored to resist flotation, 

collapse and lateral movement of the structure resulting from 

hydrodynamic and hydrostatic loads, including the effects of 

buoyancy; 
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(2) have openings that allow for automatic entry and exit of 

floodwaters. The bottom of the flood opening can be no more 

than one (1) foot above the lowest adjacent exterior grade; 

 

(3) use materials resistant to flood damage, including 

foundation walls, joists, or insulation, if such materials 

will be below Base Flood Elevation (BFE); 

 

(4) be located in areas where flood velocities do not exceed 

five (5) feet per second as identified by a registered 

professional engineer; 

 

(5) have all building utility systems elevated above the BFE 

or designed so the floodwaters cannot enter or accumulate with 

the system components during flood conditions; 

 

(6) not have an interior grade more than two (2) feet below 

the lowest adjacent exterior grade 

 

(7) must not have a height, measured from the interior grade 

of the crawlspace to the top of the crawlspace foundation 

wall, of more than four (4) feet at any point; and  

 

(8) have an adequate drainage system to remove floodwaters 

from the interior area of the crawlspace.  

 

Note: See FEMA Technical Bulletin 11 for further information. 

 

Caution: Buildings that have below grade crawlspaces will have 

higher flood insurance premiums than buildings that have the 

preferred crawlspace construction, with the interior elevation of 

the crawlspace soil at or above the Base Flood Elevation (BFE). 

 

(d) Accessory structures for parking or storage. Notwithstanding 

subsection (b) above, accessory structures that are 400 square feet 

or less in size and used solely for parking or storage only need to 

meet the following criteria in addition to those in BCC 3.26.070: 

 

(1) The structure must be anchored to resist flotation, 

collapse, and lateral movement; 

 

(2) The portions of the structure located below the BFE must 

be constructed with flood-resistant materials;  
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(3) Mechanical and utility equipment for the accessory 

structure must be elevated and floodproofed to or above the 

BFE; 

 

(4) The structure shall not be located or encroach into a 

floodway; and  

 

(5) The structure shall be floodproofed in a manner to protect 

the structure from hydrostatic pressure by allowing for the 

entry and exit of floodwaters, including providing a minimum 

of two openings having a total net area of not less than one 

square inch for every square foot of enclosed area subject to 

flooding. The bottom of all openings shall be no higher than 

one (1) foot above the lowest adjacent exteriorfoot above 

grade. Openings may be equipped with screens, louvers, valves, 

or other coverings or devices provided that they permit the 

automatic entry and exit of floodwaters. 

 

(e)  Manufactured Homes.  All manufactured homes to be placed or 

substantially improved shall be elevated on a permanent foundation 

such that the lowest floor of the manufactured home is one foot or 

more above the base flood elevation and be securely anchored to an 

adequately anchored foundation system in accordance with the 

provisions of BCC 3.26.070(a)(2). 

 

(f) Recreational Vehicles.  Recreational vehicles must: 

 

(1)  be on the site for fewer than one hundred and eighty 

(180) consecutive days, or 
 
(2)  be fully licensed and ready for highway use, on its 
wheels or jacking system, be attached to the site only by 
quick-disconnect type utilities and security devices, and have 
no permanently attached additions; or 
 
(3)  meet the requirements of BCC 3.26.080(e) and the 
elevation and anchoring requirements for manufactured homes. 
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(g)  Critical Facilities.  Critical facilities should be afforded 
additional flood protection due to their nature. Communities 
therefore shall impose minimum standards which are in addition to 
those used for other types of development. Construction of new 
critical facilities shall be located outside the limits of the one 
hundred year floodplain as identified on the community's FIRM.   
[Ord. 208 (1987) § 8; Ord. 224 (1988) § 2; Ord. 230 (1990) § 3; 
Ord. 376 (2001) § 5; Ord. 419 (2005) § 4; Ord. 471 (2009) § 2; Ord. 
627 (2020) § 5] 
 
 

3.26.090  FLOODWAYS.  Located within areas of special flood 
hazards are floodways, including but not limited to designated 
floodways on the Flood Insurance Rate Map (FIRM) and/or the Flood 
Boundary-Floodway Map (FBFM) of a Flood Insurance Study, dated June 
15, 1994, for the area. Because a floodway is an extremely 
hazardous area due to the velocity of flood waters which carry 
debris, potential projectiles, and erosion potential, the following 
provisions apply: 
 
(a)  Encroachments are prohibited, including:  fill, new 
construction, substantial improvements, and other development 
unless, certification by a registered professional engineer is 
provided.  Such certification must demonstrate through hydrologic 
and hydraulic analyses performed in accordance with standard 
engineering practice that the proposed encroachment would not 
result in any increase in flood levels during the occurrence of the 
base flood discharge. 

 

(b)  If BCC 3.26.090(a) is satisfied, all new construction and 

substantial improvements shall comply with flood hazard reduction 

provisions set forth herein. 

 

(c)  Construction or reconstruction of residential structures are 

prohibited except under any of the three (3) circumstances below: 

 

(1)  repairs, reconstruction, or improvements to a structure 

which do not increase the ground floor area; and either: 

 

(i) the cost of the repairs, reconstruction, or 

improvements to a structure does not exceed fifty percent 

of the market value of the structure before the repair, 

reconstruction, or improvement is started; or 
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(ii) the structure is substantially damaged and was being 

restored before the substantial damage occurred; or 

 

(iii) the repairs, reconstruction or improvements are to 

a historic structure. 

 

(2) Improvements of structures to correct existing violations 

of state or local health, sanitary, or safety code 

specifications identified by the local code enforcement 

official and that are the minimum necessary to assure safe 

living conditions. 

 

(3) Repairs, reconstruction, replacement, or improvements to 

existing farmhouse structures located in designated floodways 

and that are located on lands designated as agricultural lands 

of long-term significance under RCW 36.70A.170 may be 

permitted subject to the following: 

 

(i)  The new farmhouse is a replacement for an 

existing farmhouse on the same farm site; 

 

(ii) There is no potential building site for a 

replacement farmhouse on the same farm outside the 

designated floodway;  

 

(iii) Repairs, reconstruction, or improvements to a 

farmhouse shall not increase the total square footage of 

encroachment of the existing farmhouse; 

 

(iv) A replacement farmhouse shall not exceed the total 

square footage of encroachment of the farmhouse it is 

replacing; 

 

(v)  A farmhouse being replaced shall be removed, in 

its entirety, including foundation, from the floodway 

within ninety days after occupancy of a new farmhouse; 

 

(vi) For substantial improvements and replacement 

farmhouses, the elevation of the lowest floor of the 

improvement and farmhouse respectively, including 

basement, is a minimum of one foot higher than the BFE; 
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(vii) New and replacement water supply systems are 

designed to eliminate or minimize infiltration of flood 

waters into the system; 

 

(viii) New and replacement sanitary sewerage systems are 

designed and located to eliminate or minimize 

infiltration of flood water into the system and discharge 

from the system into the flood waters; and 

 

(ix) All other utilities and connections to public 

utilities are designed, constructed, and located to 

eliminate or minimize flood damage. 

[Ord. 208 (1987) § 9; Ord. 212 (1987) § 2; Ord. 224 (1988) § 3; 

Ord. 376 (2001) § 6; Ord. 419 (2005) § 5; Ord. 627 (2020) § 6] 

 

 

3.26.100  CONFLICTS WITH OTHER ORDINANCES, EASEMENTS, 
COVENANTS, DEED RESTRICTIONS.  This chapter is not intended to 
repeal, abrogate, or impair any existing easements, covenants, or 

deed restrictions.  However, where this chapter and another 

ordinance, easement, covenant, or deed restriction conflict or 

overlap, whichever imposes the more stringent restrictions shall 

prevail.  

[Ord. 208 (1987) § 10] 
 
 
3.26.110  INTERPRETATION.  In the interpretation and 

application of this chapter, all provisions shall be: 
 
(a)  Considered as minimum requirements; 
 
(b)  Liberally construed in favor of the governing body; and, 
 
(c)  Deemed neither to limit nor repeal any other powers granted 
under state statutes.  
[Ord. 208 (1987) § 11] 
 
 

3.26.120  WARNING AND DISCLAIMER OF LIABILITY.  The degree of 
flood protection required by this chapter is considered reasonable 
for regulatory purposes and is based on scientific and engineering 
considerations. Larger floods can and will occur on rare occasions. 
 Flood heights may be increased by man-made or natural causes.  
This chapter does not imply that land outside the areas of special 
flood hazards or uses permitted within such areas will be free from 
flooding or flood damages.  This chapter shall not create liability 
on the part of Benton County, any officer or employee thereof, or 
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the Federal Insurance Administration, for any flood damages that 
result from reliance on this chapter or any administrative decision 
lawfully made thereunder.  
[Ord. 208 (1987) § 12] 
 
 

3.26.130  DEVELOPMENT PERMIT REQUIRED - INFORMATION NECESSARY. 
(a) Development Permit. Unless a permit is obtained under 
subsection (b) below, a development permit shall be obtained before 
construction or development begins within any area of special flood 
hazard.  The permit shall be for all structures including 
manufactured homes, and for all other development including fill 
and other activities. 
 

Applications for a development permit shall be made on forms 
furnished by the Planning or Building Department and shall include 
but not be limited to plans in duplicate drawn to scale showing the 
nature, location, dimensions, and elevations of the area in 
question, existing or proposed structures, fill, storage of 
materials, drainage facilities; and the location of the foregoing. 
Specifically, the following information is required: 

 
(1)  Elevation, in relation to mean sea level of the lowest 
floor (including basement) of all structures recorded on a 
current elevation certificate. 

 

(2)  Elevation in relation to mean sea level to which any 

structure has been floodproofed; 

 

(3)  Certification by a registered professional engineer that 

the floodproofing methods for any nonresidential structure 

meet the floodproofing criteria herein; and, 

 

(4)  Description of the extent to which any watercourse will 

be altered or relocated as a result of proposed development.  

 

(b) Public Utility Permit. A public utility agency may, in lieu of 

a development permit under subsection (a) above, apply for a public 

utility permit to cover all of its proposed construction or 

development for a calendar year that will be within any area of 

special flood hazard. Only the development activities listed below 

are eligible for a public utility permit. Applications for a public 

utility permit shall be made on forms furnished by the Planning or 

Building Department and shall include but not be limited to plans 

in duplicate drawn to scale showing the nature, location, 

dimensions, and elevations of the area in question with a 

description of the development activity. For any construction or  

development not listed in an approved public utility permit, a 

development permit under subsection (a) above must be obtained. The 

development activities for which a public utility permit may be 

obtained are:   
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(1) Dredging and grading of irrigation and drainage channels, 

provided that fill from dredging or grading is not deposited 

on the banks of channels or anywhere within an area of special 

flood hazard for longer than 10 days; 

 

(2) Seasonal grading within natural stream channels to check 

or direct water into irrigation facilities; 

 

(3)  Deposition of fill within an area of special flood hazard 

area for less than 10 days. After 10 days, deposited fill must 

be removed from the area of special flood hazard, or graded 

and compacted to existing grade within ± 0.2 feet of existing 

grade. Deposition of fill includes deposition of material 

resulting from grading or excavating irrigation or drainage 

channels.  Deposition of fill within the mapped floodway 

requires a development permit under subsection (a) above be 

obtained and compliance with floodway requirements in Section 

3.26.090; 

 

(4) Construction of new underground utilities that do not 

permanently alter the topography; 

 

(5) In-kind replacement of irrigation and drainage works or 

components including but not limited to control gates or head 

gates, measuring devices and their housing structures/stilling 

wells, culverts, pumps, pipes, flumes, siphons and similar 

works.  A public agency and utility permit cannot authorize 

the In-kind replacement of dams or bridge structures; 

 

(6) New driveways, trails, sidewalks, roads and streets 

constructed completely at-or-below existing grade; 

 

(7) New underground utilities that do not permanently alter 

the existing grade elevations by ± 0.5 feet; and 

 

(8) Armoring, stabilizing, securing, or in-kind replacement of 

existing infrastructure within the channel banks (such as 

bridge piers, sewer/utility supports and storm water/sewer 

drainage outfalls/headwalls) provided the dimensions (bank 

slopes, channel location, channel elevation) of the channel 

are not altered. This should not involve replacement with 

larger or additional above ground infrastructure.  

[Ord. 208 (1987) § 13; Ord. 376 (2001) § 7; Ord. 419 (2005) § 6; 
Ord. 539 (2014) § 1; Ord. 627 (2020) §7] 
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 3.26.135  DEVELOPMENT PERMIT NOT REQUIRED-ACTIVITIES. (a) The 
proponent of the development activity described in subsection (b) 

below may submit a written request to the Floodplain Administrator 

for an exemption to the requirement to obtain a permit under BCC 

3.26.130. The request shall be submitted on a form furnished by the 

Planning or Building Department.   The Floodplain Administrator 

shall review the exemption request to verify that it complies with 

this chapter and approve or deny the exemption. If the exemption is 

denied, the proponent may continue in the review process and shall 

be subject to all applicable requirements of this chapter. 

 

(b)  Activities that do not require a development permit or public 

utility permit required by BCC 3.26.130: 

 

(1) Cleaning, maintenance or repair of any ditch, canal, 

lateral, drain, diversion structure or other irrigation or 

drainage works; 

 

(2) General farming, pasture, clearing/grubbing and 

horticultural activities which do not involve earthwork that 

permanently alters the topography; 

 

(3) Grading of existing roads or easements along or near 

channels and within an area of special flood hazard, provided 

that the grading does not add fill within an area of special 

flood hazard; 

 

(4) Maintenance of underground utilities where the maintenance 

work will not permanently alter topography; 

 

(5) Replacement of existing piers or posts supporting a 

conforming deck;  

 

(6) Activities associated with land-surface construction 

stormwater best management practices, provided the activities 

are not in place for longer than 180 days and do not increase 

the base flood elevation.  Examples of stormwater best 

management practices activities that do not require a permit 

include the following:  dust control; materials and equipment 

covers; mulching; geotextile fabrics; matting; bio-filter 

bags; fiber rolls; silt fences; vegetative buffer strips; 

temporary swales; and temporary berms; and 
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(7) New installation or maintenance of non-solid fences 

constructed parallel to the flow of water during a flood 

event. Non-parallel or solid fences that block the flow will 

need to go through the individual permitting process. 

[Ord. 627 (2020) § 8]   

 

3.26.140  ADMINISTRATION.  Prior to the issuance of a building 
permit required for any construction or development falling within 

an area of special flood hazard, the Building Department shall 

review the project for compliance with this chapter.  Construction 

or development projects which do not require a building permit but 

involve some other local legislative or administrative approval 

(i.e., shorelines permit, special use permit, subdivision or short 

plat approval, etc.), shall be reviewed by the Planning Department 

for compliance with this chapter.  

[Ord. 208 (1987) § 14; Ord. 376 (2001) § 8; Ord. 539 (2014) § 2] 
 

 

3.26.150  REVIEW OF CONSTRUCTION OR DEVELOPMENT PROJECTS.  
Review of construction or development projects shall include, but 

not be limited to: 

 

(a)  Permit Review. 

 

(1)  Review of all development permits to determine that the 

permit requirements of this chapter have been satisfied. 

 

(2)  Review of all development permits to determine that all 

necessary permits have been obtained from those federal, state 

or local governmental agencies from which prior approval is 

required. 

 

(3)  Review of all development permits to determine if the 

proposed development is located in a floodway.  If located in 

a floodway, encroachment provisions shall be met. 

 

(b)  Use of Other Base Flood Data.  When base flood elevation data 

has not been provided, the reviewing department shall obtain, 

review, and reasonably use any base flood elevation and floodway 

data available from a federal, state or other source. 

 

 

 



 3.26.150 

 

 

 

 

 

 

 3-51 

 

(BCC 12/21/2020) 

(c)  Information to be Obtained and Maintained. 

 

(1)  When base flood elevation data has been provided through 

the Flood Insurance Study, FIRM, or required as in BCC 

3.26.150(b), the reviewing department shall obtain and 

maintain an elevation certificate to record the actual 

elevation (in relation to mean sea level) of the lowest floor 

(including basement) of all new or substantial improved 

structures, and record whether the structure contains a 

basement. 

 

(2)  For all new or substantially improved floodproofed 

structures where base flood elevation data is provided through 

the Flood Insurance Study, FIRM, or required as in BCC 

3.26.150(b), the reviewing department shall: 

 

(i)  obtain and maintain the actual elevation (in  

relation to mean sea level) to which the structure was 

floodproofed, and 

 

(ii) maintain the floodproofing certifications required 

herein. 

 

(3)  The reviewing department shall maintain for public 

inspection all records pertaining to the provisions of this 

chapter. 

 

(d)  Notice of Alteration of Watercourses.  The reviewing 

department shall: 

 

(1)  Notify adjacent communities and the Washington State 

Department of Ecology prior to any alteration or relocation of 

a watercourse, and submit evidence of such notification to the 

Federal Insurance Administration. 

 

(2)  Confirm that the flood carrying capacity within the 

altered or relocated portion of any watercourse is maintained. 
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(e)  Interpretation of FIRM Boundaries.  The reviewing department 

shall make interpretations where needed, as to exact location of 

the boundaries of the areas of special flood hazards (for example, 

where there appears to be a conflict between a mapped boundary and 

actual field conditions). The person contesting the location of the 

boundary shall be given a reasonable opportunity to appeal the 

interpretation.  

 

(f) Changes to Area of Special Flood Hazard. 

 

(1)   If a project will alter the BFE or boundaries of the 

Area of Special Flood Hazard, then the project proponent shall 

provide the Floodplain Administrator with engineering 

documentation and analysis regarding the proposed change. If 

the change to the BFE or Area of Special Flood Hazard would 

normally require a Letter of Map Revision, then the project 

proponent shall initiate, and receive approval of, a 

Conditional Letter of Map Revision (CLOMR) prior to approval 

of the development permit. The project shall be constructed in 

a manner consistent with the approved CLOMR. 

 

(2) If a CLOMR application is made, then the project proponent 

shall also supply the full CLOMR documentation package to the 

Floodplain Administrator to be attached to the floodplain 

development permit, including all required property owner 

modifications.   

[Ord. 208 (1987) § 15; Ord. 419 (2005 § 7; Ord. 471 (2009) § 3; Ord. 
627 (2020) § 9] 

 

 

3.26.160  VARIANCE PROCEDURE.  (a)  Except as provided in BCC 
3.26.195, the Hearing Examiner shall hear and decide appeals and 

requests for variances from the requirements of this chapter. 

 

(b)  The Hearing Examiner shall hear and decide appeals when it is 

alleged there is an error in any requirement, decision, or 

determination made by the reviewing department in the enforcement 

or administration of this chapter. 

 

(c)  Decisions of the Hearing Examiner may be appealed to the 

Superior Court, pursuant to Chapter 36.70C RCW, or as otherwise 

permitted under Washington State law. 

 



 3.26.160 

 

 

 

 

 

 

 

 3-53 

 

(BCC 12/21/2020) 

(d)  In reviewing applications, the Hearing Examiner shall consider 

all technical evaluations, all relevant factors, standards 

specified in other sections of this chapter, and: 

 

(1)  the danger that materials may be swept onto other lands 

to the injury of others; 

 

(2)  the danger of life and property due to flooding or 

erosion damage; 

 

(3)  the susceptibility of the proposed facility and its 

contents to flood damage and the effect of such damage on the 

individual owner; 

 

(4)  the importance of the services provided by the proposed 

facility to the community; 

 

(5)  the necessity to the facility of a waterfront location, 

where applicable; 
 

(6)  the availability of alternative locations, for the 
proposed use which are not subject to flooding or erosion 
damage; 

 
(7)  the compatibility of the proposed use with existing and 
anticipated development; 

 
(8)  the relationship of the proposed use to the comprehensive 
plan and flood plain management program for that area; 

 
(9)  the safety of access to the property in times of flood 
for ordinary and emergency vehicles; 

 
(10)  the expected heights, velocity, duration, rate of rise, 
and sediment transport of the flood waters and the effects of 
wave action, if applicable, expected at the site; and, 

 
(11)  the costs of providing governmental services during and 
after flood conditions, including maintenance and repair of 
public utilities and facilities such as sewer, gas, 
electrical, and water systems, and streets and bridges. 
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(e)  Generally, variances may be issued for new construction and 
substantial improvements to be erected on a lot of one-half acre or 
less in size contiguous to and surrounded by lots with existing 
structures constructed below the base flood level, providing items 
1 through 11 in  BCC 3.26.160(d) have been fully considered. As the 
lot size increases beyond the one-half acre, the technical 
justification required for issuing the variance shall also 
increase. 
 
(f)  Upon consideration of the factors of BCC 3.26.160(d) and the 
purposes of this chapter, the Hearing Examiner may add reasonable 
conditions to the granting of variances as it deems necessary to 
further the purposes of this chapter. 
 
(g)  The Planning Department shall maintain the records of appeals 
to the Hearing Examiner and report variances to the Federal 
Insurance Administrator, including justification for issuing the 
variance, upon request.  
[Ord. 208 (1987) § 16; Ord. 295 (1996) § 1; Ord. 376 (2001) § 9; 
Ord. 539 (2014) § 3; Ord. 627 (2020) § 10] 
 
 

3.26.170  CONDITIONS FOR VARIANCES.  (a)  Variances may be 
issued for the reconstruction, rehabilitation or restoration of 
historic structures without regard to the requirements of the rest 
of this section, provided, the Hearings Examiner makes a 
determination that the proposed repair, reconstruction, 
rehabilitation or restoration of the historic structure will not 
preclude the structure’s continued designation as a historic 
structure and the variance is the minimum necessary to preserve the 
historic character and design of the structure. 
 
(b)  Variances shall not be issued within any designated floodway 
if any increase in flood levels during the base flood discharge 
would result. 
 
(c)  Variances shall only be issued upon a determination that the 
variance is the minimum necessary, considering the flood hazard, to 
afford relief. 
 
(d)  Variances shall only be issued upon: 
 

(1)  a showing of good and sufficient cause; and 
 

(2)  a determination that failure to grant the variance would 
result in exceptional hardship to the applicant; and, 

 
(3)  a determination that the granting of a variance will not 
result in increased flood heights, additional threats to 
public safety, extraordinary public expense, create nuisances, 
cause fraud on or victimization of the public, or conflict 
with existing local laws or ordinances; and   
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(4)  written approval from the Washington State Department of 
Ecology approving the replacement or reconstruction of any 
structure within the floodway. 

 
(e) Variances as interpreted in the National Flood Insurance 
Program are based on the general zoning law principle that they 
pertain to a physical piece of property; they are not personal in 
nature and do not pertain to the structure, its inhabitants, 
economic or financial  circumstances.  Variances primarily address 
small lots in densely populated residential neighborhoods. As such, 
variances from the flood elevations should be quite rare. 
 
(f)  Variances may be issued for nonresidential buildings in very 
limited circumstances to allow a lesser degree of floodproofing 
than watertight or dry-floodproofing, where it can be determined 
that such action will have low damage potential, complies with all 
other variance criteria except BCC 3.26.160(e), and otherwise 
complies with BCC 3.26.070. 
 
(g) Variances may be issued for agricultural structures of any size 
which are not used by the public or for human habitation, or the 
process, treating or packing of agricultural products and for 
accessory structures subject to the following: 
 

(i) the structure must be anchored to resist flotation, 
collapse, and lateral movement; 

 
(ii) the portions of the structure located below the BFE must 
be constructed with flood-resistant materials; 

 
(iii) mechanical and utility equipment for the accessory 
structure must be elevated and floodproofed to or above the 
BFE; 

 
(iv) the structure shall not be located in or encroach into a 
floodway; 

 
(v) the structure shall be floodproofed in a manner to protect 
the structure from hydrostatic pressure by allowing for the 
automatic entry and exit of floodwaters, including providing a 
minimum of two openings having a total net area of not less 
than one square inch for every square foot of enclosed area 
subject to flooding. The bottom of all openings shall be no 
higher than one foot above grade. Openings may be equipped 
with screens, louvers, valves, or other coverings or devices 
provided that they permit the automatic entry and exit of 
floodwaters;  

 
(vi) the structure must be located in an A Zone (A, AE, AH, 
A1-A30, AR or A99) as reflected in the Flood Insurance Rate 
Map (FIRM); and         
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(vii) compliance with variance criteria in BCC 3.26.170(c) and 
3.26.170 (d). 

 
(h)  Any applicant to whom a variance is granted shall be given 
written notice over the signature of the Floodplain Administrator  
that the issuance of a variance to construct a structure with a 
lowest floor elevation below the base flood elevation will result 
in increased premium rates for flood insurance and that such 
construction below the base flood elevation increases risks to life 
and property.  
[Ord. 208 (1987) § 17; Ord. 295 (1996) § 2; Ord. 627 (2020) § 11] 
 
 

3.26.180  APPLICATIONS FOR VARIANCES.  All variance 
applications must be made in writing and submitted to the 
Floodplain Administrator.  Applications must be made on the form 
provided, with all information filled in and the necessary 
signatures obtained.  A non-refundable application fee as 
established by resolution of the Board of Benton County 
Commissioners must be submitted with the application.  
[Ord. 208 (1987) § 18; Ord. 376 (2001) § 10; Ord. 539 (2014) § 4; 
Ord. 627 (2020) § 12] 
 
 

3.26.190  HEARINGS, DATES, AND NOTICE OF VARIANCES.  When an 
application has been filed in proper form and with the required 
information, the Planning Department shall present the application 
to the Hearing Examiner.  The Hearing Examiner shall set the time 
and place for a public hearing.  Notification of hearing shall be 
made in the following ways: 
 
(a)  A written notice of hearing shall be sent by United States 
mail to all property owners of record within a radius of three-
hundred (300) feet of the exterior boundary of the subject 
property.  The written notice shall be mailed not less than ten 
(10) days prior to the hearing.  The County Assessors' records 
shall be used to determine property owners of record, and 
 
(b)  A legal notice shall be placed in the official county 
newspaper as designated by the Hearing Examiner at least ten (10) 
days prior to the hearing date.  
[Ord. 208 (1987) § 19; Ord. 376 (2001) § 11; Ord. 539 (2014) § 5] 
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3.26.195  FLOODPLAIN ADMINISTRATOR APPROVAL OF VARIANCES.  (a) 
 When the Benton County Board of Commissioners has declared a state 
of emergency as a result of a major flood within Benton County, the 
Floodplain Administrator or his/her designee is authorized to 
approve requests for variances to the requirements of this chapter 
relating to the replacement or reconstruction of dwellings within a 
floodway in unincorporated Benton County, provided the replacement 
or reconstruction shall not increase the footprint of the previous 
structure and is not considered a substantial improvement. 
 
(b)  The Floodplain Administrator or his/her designee may issue 
such a variance without a public hearing, but only after 
considering the factors set forth in BCC 3.26.160(d) and in 
accordance with the conditions set forth in BCC 3.26.170. 
 
(c)  The decision of the Floodplain Administrator or his/her 
designee to issue or deny a variance is appealable to the Hearing 
Examiner within ten (10) days from the date of the decision. A 
written request for appeal shall be submitted to the Hearing 
Examiner who will then hold a public hearing and review the 
decision of the Floodplain Administrator. 
[Ord. 295 (1996) §  3; Ord. 376 (2001) § 12; Ord. 539 (2014) § 6; 
Ord. 627 (2020) § 13] 
 
 

3.26.200  VIOLATIONS - PENALTIES.  (a)  Upon a finding of a 
first violation of any provision of this chapter, any person or 
contractor shall be punished by a civil penalty not to exceed five 
hundred dollars ($500) for said violation, shall be responsible for 
court costs, if applicable, and shall be ordered to pay restitution 
for any damages caused by said violation. 
 
(b)  Upon the court's finding of a second or subsequent violation 
of the same provision of this chapter, any person or contractor and 
shall be found guilty of a misdemeanor. 
[Ord. 208 (1987) § 20; Ord. 224 (1988) § 4; Ord. 304 (1997) §  10] 
 
 

3.26.210  INJUNCTIVE RELIEF.  Notwithstanding the existence or 
use of any other remedy or means of enforcement of the provisions 
hereof, Benton County may seek legal or equitable relief to enjoin 
any acts or practices which constitute a violation of any of the 
provisions hereof and compel compliance with all provisions of this 
chapter.  The costs of such action shall be taxed against the 
person violating the provisions of this chapter.  The Planning 
Department may accept a written assurance of discontinuance of any 
act in violation of this chapter from any person who has engaged in 
such act. Failure to comply with the assurance of discontinuance 
shall be a further violation of this chapter.  
[Ord. 208 (1987) § 21; Ord. 376 (2001) § 13; Ord. 627 (2020) § 14]
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3.26.220  SEVERABILITY.  If any provision of this chapter is 
declared unconstitutional, or the applicability thereof to any 
person or circumstance is held invalid, the constitutionality of 
the remainder of the chapter and the applicability thereof to other 
persons and circumstances shall not be affected thereby.  
[Ord. 208 (1987) § 22] 
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ORDINANCE NO.______ 

 

 

AN ORDINANCE relating to critical areas best available science 

definitions 

BE IT ORDAINED BY THE BOARD OF COUNTY COMMISSIONERS OF BENTON 

COUNTY, WASHINGTON: 

 

 

SECTION 3. Ordinance 609, Section 56 is hereby amended to 

read as follows and will now be known as “APPENDIX A—GENERAL 

REFERENCES AND BEST AVAILABLE SCIENCE” but will not be codified: 

 

General References and Best Available Science Sources for Benton 

County Critical Area Regulations. 

This document serves as the General References and Best Available 

Science produced for the Benton County Critical Area Regulations.  

Benton County is mandated by the Growth Management Act of 

Washington (GMA) to review and update its comprehensive plan and 

development regulations according to a schedule established in RCW 

36.70A.130(5). This review and update includes the critical area 

regulations per RCW 36.70A.130(1)(c). The review of critical area 

regulations under RCW 36.70A.172(1) requires the inclusion of best 

available science (BAS) and consideration given to anadromous 

fisheries.  

The following documents represent a partial list of general 

references, data and best available science. This list is not meant 

to be exhaustive, and may be added to in the future. This document 

is intended to provide an index of the science and data that may  

be reviewed by Benton County in the development of the County’s 

Critical Area Ordinance.  

GENERAL REFERENCES 

Municipal Research and Services Center of Washington. 2018. 

Website. City and county codes for Washington State jurisdictions 

available at URL- http://mrsc.org/Home/Research-Tools/Washington-

County-Codes.aspx 

Washington State Department of Community, Trade, and Economic 

Development. 2007.  

Critical Areas Handbook: Protecting Critical Areas within the 

Framework of the Washington Growth Management Act.  

Benton County Codes, as existing or hereafter amended. 

Natural Resource Conservation Service, Field Office Technical 

Guides. Latest Editions. 

RCW 36.70A.  Growth Management Act 

RCW 36.70A.172  Critical Areas – Designation and Protection – 

Best Available Science.  

WAC 365-190 Critical Areas.  

WAC 365-195 Best Available Science.  

WAC 222-16-030 Water Typing System 

WAC 173-22 Designation of Shorelands and Wetlands 

SF1
Text Box
PCM 1.10
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RCW 90.58  Shoreline Management Act 

RCW 43.21C State Environmental Policy 

RCW 90.44   Regulation of Public Groundwaters 

RCW 90.48.020  Waters of the State 

RCW 77.  Department of Fish and Wildlife 

BEST AVAILABLE SCIENCE SOURCES 

WETLANDS 

Azous, A. and Homer, R. 2010. Wetlands and urbanization: 

implications for the future. Washington State Department of 

Ecology; King County Water and Land Resources Division; and 

University of Washington. 

Brinson, M. M. 1993. A hydrogeomorphic classification for 

wetlands. Technical Report WRP-DE-4, U.S. Army Engineer Waterways 

Experiment Station, Vicksburg, MS. NTIS No. AD A270 053. 

Bunten, D., A. McMillan, R. Mraz, and J. Sikes. 2012. Wetlands and 

CAO Updates: Guidance for Small Cities Eastern Washington Version: 

2012 Update. Washington State Department of Ecology. Publication 

#10-06-001. Olympia, WA. 

Cowardin, L.M., V. Carter, F.C. Golet, and E.T. LaRoe. 1979. 

Classification of Wetlands and Deepwater Habitats of the United 

States. U.S. Fish and Wildlife Service. Publ. # FWS/OBS-79/31. 

131p. 

Granger, T., T. Hruby, A. McMillan, D. Peters, J. Rubey, D. 

Sheldon, S; Stanley, E. Stockdale. April 2005. Wetlands in 

Washington State - Volume 2: Guidance for Protecting and Managing 

Wetlands. Washington State Department of Ecology. Publication #05-

06-008. Olympia, WA. 

Hattermann, F. Krysanova, V., Hesse, C. 2008. Modelling wetland 

processes in regional applications. Hydrological Sciences Journal 

53(5):1001-1012. 

Hogan, D. M., and M. R. Walbridge. 2007. Urbanization and nutrient 

retention in freshwater riparian wetlands. Ecological Applications 

17(4):1142-1155. 

Hruby, T. 2013.Update on Wetland Buffers: The State of the Science, 

Finial Report, October 2013: Washington State Department of 

Ecology Publication #13-06-11. Olympia, WA. 

Hruby, T. 2014, 2018. Washington State Wetland Rating System for 

Eastern Washington: 2014 and 2018 Updates. Washington State 

Department of Ecology. Publication #14-06-030. Olympia, WA. 

Hunt, R., D. Krabbenhoft, and M. Anderson . 1996. Groundwater 

inflow measurements in wetland systems. Water Resour. Res. 32(3): 

495-507. 

Mitsch, W.J. and J. G. Gosselink. 2000. Wetlands, Third Edition. 

John Wiley & Sons, Inc. New York, New York. 

Sheldon, 0., T. Hruby, P. Johnson, K. Harper, A. McMillan, T. 

Granger, S. Stanley, and E. Stockdale. 2005. Wetlands in Washington 

State - Volume 1:A Synthesis of the Science. Washington State 

Department of Ecology. Publication #05-06-006. Olympia, WA. 
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U.S. Army Corps of Engineers. 2010. Regional Supplement to the 

Corps of Engineers Wetland Delineation Manual: Western Mountains, 

Valleys, and Coast Region (Version 2.0). Environmental Laboratory 

ERDC/EL TR-08-13, Wetlands Regulatory Assistance Program, U.S. 

Army Corps of Engineers Engineer Research and Development Center, 

Vicksburg, Mississippi. 

U.S. Army Corps of Engineers. 1987. Corps of Engineers Wetland 

Delineation Manual: Wetlands Research Program Technical Report Y-

87-1 (on-line edition). 

U.S. Fish and Wildlife Service. 2018. National Wetlands Inventory. 

Washington, D.C.: Available at: http://www.fws.gov/wetlands/. 

Washington State Department of Ecology, 1997. Washington State 

Wetlands Identification and Delineation Manual. Ecology 

Publication No. 96-94. 

Washington State Department of Ecology. 2022. Wetland Guidance for 

CAO Updates, Western and Eastern Washington. Publication No. 22-

06-014. October 2022.  Shorelands and Environmental Assistance 

Program. 

Washington State Department of Ecology. 2016. Wetland Guidance for 

CAO Updates, Eastern Washington Version. Publication No. 16-06-

002. 

Washington State Department of Ecology, U.S. Army Corps of 

Engineers Seattle District, and U.S. Environmental Protection 

Agency Region 10. 2006a. Wetland Mitigation in Washington State -

Part 1: Agency Policies and Guidance (Version 1). Washington State 

Department of Ecology Publication #06-06-0lla. Olympia, WA. 

Washington State Department of Ecology, U.S. Army Corps of 

Engineers Seattle District, and U.S. Environmental Protection 

Agency Region 10. 2006b. Wetland Mitigation in Washington State -

Part 2: Developing Mitigation Plans (Version 1). Washington State 

Department of Ecology Publication #06-06-0llb. Olympia, WA. 

Washington State Department of Natural Resources. 2018. Wetlands 

of High Conservation Value- Map Viewer [computer file]. Olympia, 

WA. Available at: https://www.dnr.wa.gov/NHPwetlandviewer 

Zedler, J. B., and S. Kercher .2004. Causes and Consequences of 

Invasive Plants in Wetlands: Opportunities, Opportunists, and 

Outcomes. Critical Reviews in Plant Sciences 23(5):431-452. 

CRITICAL AQUIFER RECHARGE AREAS 

Bauer, H.H. and Vaccarro, J.J. 1987. Documentation of a Deep 

Percolation Model for Estimating Ground-Water Recharge. A 

contribution of the Regional Aquifer­ System Analysis Program. 

U.S. Geological Survey. Open-File Report 86-536. Tacoma, WA. 

Bauer, H.H. and Vaccarro, J.J. 1989. Estimates of Ground-Water 

Recharge to the Columbia Plateau Regional Aquifer System, 

Washington, Oregon, and Idaho, for Predevelopment and Current 

Land-Use Conditions. U.S. Geological Survey. Water Resources 

Investigations Report 88-4108. Tacoma, WA. 

Cook, Kirk V. 2000. Guidance Document for the Establishment of 

Critical Aquifer Recharge Area Ordinances. Washington State 

Department of Ecology. Water Quality Program. Publication 97-30. 

Version 4.0. Olympia, WA. 
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Drost, B.W. and Whiteman, KJ. 1986. Surficial Geology, Structure, 

and Thickness of Selected Geohydrologic Units in the Columbia 

Plateau, Washington. U.S. Geological Survey. Water-Resources 

Investigations Report84-4326. 11sheets. Tacoma, WA. 

Drost, B.W. et al. 1989. Well Data, Surface Water Discharges, arid 

Nitrate Concentrations, February 1986 - September, 1987, in Parts 

of the Pasco Basin, Washington. U.S. Geological Survey. Open-File 

Report 89-38. Tacoma, WA. 

Drost, B.W., J.C. Ebbert, and S.E. Cox. 1993. Long-Term Effects of 

Irrigation with Imported Water on Water Levels and Water Quality. 

1993. U.S. Geological Survey. Water-Resources Investigations 

Report 93-4060. Tacoma, WA 

Drost, B.W., KM. Schurr, and W.E. Lum II. 1989. Selected Ground-

Water Information for the Pasco Basin and Adjacent Areas, 

Washington, 1986-1989. U.S. Geological Survey. Open-File Report 

89-228. Tacoma, WA. 

Drost, B.W., S.E. Cox, and KM. Schurr. 1997. Changes in Ground-

Water Levels and Ground-Water Budgets, from Predevelopment to  

1986, in Parts of the Pasco Basin, Washington. U.S. Geological 

Survey. Water-Resources Investigations Report 96-4086. Tacoma, WA. 

Hermanson, Ronald, et al. 2000. Nitrogen Use by Crops .and the 

Fate of Nitrogen in the Soil and Vadose Zone. A Literature Search. 

Washington State University. By Interagency Agreement with the
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Washington Department of Ecology.  Publication 00-10-015. Olympia, 

WA. 

Jenkins, Olaf P. 1922. Underground Water Supply of the Region About 

White Bluffs and Hanford. State of Washington Department of 

Conservation and Development. Division of Geology. Bulletin No. 

26. Olympia, WA. 

Kinnison, Hallard B. and Jack E. Sceva. 1963. Effects of Hydraulic 

and Geologic Factors on Streamflow of the Yakima River Basin, 

Washington. U.S. Geological Survey. Water Supply Paper 1595. U.S. 

Government Printing Office. Washington, D.C. 

Liveray, D.M. 1986. The Hydrogeology of the Upper Wanapum Basalt, 

Upper Cold Creek Valley, Washington. Washington State University. 

M.S. Thesis. Pullman, WA. 

Molenaar, Dee. 1961. Flowing Artesian Wells in Washington State. 

State of Washington Department of Conservation. Division of Water 

Resources, Water Supply Bulletin 16. Olympia, WA. 

Molenaar, Dee. 1982. Water In The Horse Heaven Hills, South-Central 

Washington. State of Washington Department of Ecology. Prepared in 

cooperation with the U.S. Geological Survey. Water Supply Bulletin 

51. Olympia, WA. 

Molenaar, Dee. 1985. Water in the Lower Yakima River Basin, 

Washington. State of Washington Department of Ecology. Prepared in 

cooperation with the U.S. Geological Survey. Water Supply Bulletin 

53. Olympia, WA. 

Morgan, Laurie. 2005. Critical Aquifer Recharge Areas. Guidance 

Document. Washington Department of Ecology. Publication 05-10-028. 

Olympia, WA. 

Pacific Groundwater Group. 2011. Request for Identification. Lower 

Yakima Valley Groundwater Management Area. Project Report prepared 

for Yakima County. Yakima, WA. 

Packard, F.A., A.J. Hansen, Jr. and H.H. Bauer. 1996. Hydrogeology 

and Simulation of Flow and the Effects of Development Alternatives 

on the Basalt Aquifers of the Horse-Heaven Hills, South-Central 

Washington. Report including Plates I and II. 

U.S. Geological Survey. Water-Resources Investigations Report 94-

4068. Tacoma, WA. 

Phillips, Earl L. 1970. Washington Climate For These Counties 

Asotin, Benton, Columbia, Franklin, Garfield, and Walla Walla. 

Cooperative Extension Service. College of Agriculture. Washington 

State University. EM 3127. Pullman, WA. 

Rasmussen, Jack J. 1971.Soil Survey of Benton County Area, 

Washington. United States Department of Agriculture, Soil 

Conservation Service. In cooperation with the Washington 

Agricultural Experiment Station. Washington, D.C. 

Sell, Ron and L. Knutson. 2002. Quality of Ground Water in Private 

Wells in the Lower Yakima Valley 2001-2002. Valley Institute of 

Research and Education. Re-issued by Washington Department of 

Ecology. Publication 02-10-074. Olympia, WA. 

U.S. Bureau of Reclamation. 2011. Yakima River Basin Study. 

Groundwater Infiltration Appraisal-Level Study Technical 

Memorandum. Golder Assoc. and HOR, Inc. Yakima, WA
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Washington State Department of Ecology. 1974. Inventory and 

Reconnaissance of Irrigation Districts in the State of Washington. 

Part I. Summary Report. URS Co. Olympia, WA 

Washington State Department of Ecology. 2005. Critical Aquifer 

Recharge Areas: Guidance Document. Publication 05-10-028. Olympia, 

WA 

Washington State Department of Ecology. 2010. Lower Yakima Valley 

Groundwater Quality. Publication 10-10-009. Olympia, WA 

Yakima River Basin Watershed Planning Unit and Tri-County Water 

Resources Agency. 2003. Watershed Management Plan Yakima River 

Basin. Economic and Engineering Services, Inc. and others. Funded 

by Washington Department of Ecology. Olympia, WA. 

FREQUENTLY FLOODED AREAS 

Bolton, S. and J. Shellberg. 2001. Ecological Issues in Floodplains 

and Riparian Corridors. Report to Washington Dept. of 

Transportation, Olympia. 

Federal Emergency Management Agency. 1994. Flood Insurance Study, 

Benton County, Washington and Unincorporated Areas. 

Washington State Department of Ecology. 1991. Comprehensive 

Planning for Flood Hazard Management. Ecology Publication No. 91-

44. 

GEOLOGICALLY HAZARDOUS AREAS 

Advanced Engineering Consultants. 1979. Benton County. Excerpts 

From The Side Hill Development Standards Report. Project E-78022. 

Olympia, WA. 

Galster, Richard W. 1989. Engineering Geology in Washington. 

Volume I. Washington Division of Geology and Earth Resources. 

Washington Department of Natural Resources, In cooperation with  

the Washington State Section of the Association of Engineering 

Geologists. Bulletin 78. Olympia, WA 

Phillips, Earl L. 1970. Washington Climate For These Counties 

Asotin, Benton, Columbia, Franklin, Garfield, and Walla Walla. 

Cooperative Extension Service. College of Agriculture. Washington 

State University. EM 3127. Pullman, WA. 

Rasmussen, Jack J. 1971.Soil Survey of Benton County Area, 

Washington. United States Department of Agriculture, Soil 

Conservation Service. In cooperation with the Washington 

Agricultural Experiment Station. Washington, D.C. 

The Watershed Company and BERK. 2013. Final Shoreline Analysis 

Report for Shorelines in Benton County: Yakima and Columbia Rivers. 

Appendix D Channel Migration Zone Memo. Prepared for the Benton 

County Planning Department. Prosser, WA. 

Thorson, Gerald W. 1989. Landslide Provinces in Washington. 

Washington Division of Geology and Earth Resources. Bulletin 78. 

Olympia, WA. 

United States Geological Survey. 2015. Geologic Units in Benton 

County, Washington. Mineral Resources On-Line Spatial Data. 

Washington Geology. www.mrdata.usgs/gov/geology/state/ 

Washington State Department of Natural Resources. Interactive 

Maps. Natural Hazards. http://www.dnr.wa.gov/programs-and-
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services/geology/publications-and­data/geologic-information-

portal 

FISH AND WILDLIFE CONSERVATION AREAS 

AC Geospatial, 2020.  Riparian Buffer Analysis Summary Memorandum.  

Prepared for Benton County, May 2020.  (This provides an existing 

conditions characterization of riparian conditions for selected 

streams in the County.) 

Alexander R.B., E.W. Boyer, RA. Smith, et al. 2007. The role of 

headwater streams in downstream water quality. J. Am. Water Resour. 

43:41-59. 

Allan, J.D., M.S. Wipfli, J.P. Caouette, A. Prussian, J. Rodgers. 

2003. Influence of streamside vegetation on inputs of terrestrial 

invertebrates to salmonid food webs. Canadian Journal of Fisheries 

and Aquatic Sciences 60(3):309-320. 

Anchor QEA. 2021. Proposed Riparian Buffers within the Benton 

County Critical Areas Code Update.  Prepared for Benton County, 

January 30,2021. (This provides an existing conditions 

characterization of riparian conditions for selected streams in 

the County.)   

Anchor QEA. 2013. Final Draft Semi-Arid Riparian Functions and 

Associated Regulatory Protections to Support Shoreline Master 

Program Updates.  Prepared for Grant County. 

Anchor QEA and HOR. 2011. Yakima River Basin Study: Mainstem 

Floodplain Restoration Technical Memorandum. Prepared for the U.S. 

Bureau of Reclamation and Washington Department of Ecology. (This 

provides an existing conditions characterization of riparian 

conditions for selected streams in the County.) 

Appel, M., R. Little, H. Wendt, M. Nielson. 2011. Assessment of 

the Lower Yakima River in Benton County, Washington. Produced in 

cooperation with the Yakima Basin Fish and Wildlife Recovery Board. 

Arnold, C.L. and C.J. Gibbons. 1996. Impervious Surface Coverage: 

The Emergence of a Key Environmental Indicator. American Planners 

Association Journal 62:243- 258. 

Azerrad, J. M., K. A. Divens, M. F. Livingston, M. S. Teske, H. L. 

Ferguson, and J. L. Davis. 2011. Management recommendations for 

Washingtons priority habitats: managing shrub-steppe in developing 

landscapes. Washington Department of Fish and Wildlife, Olympia, 

Washington. 

Azerrad, J. M., K. A. Divens, M. F. Livingston, M. S. Teske, H. L. 

Ferguson, and J. L. Davis. 2011. Long-range planning: considering 

the shrub-steppe landscape. Washington Department of Fish and 

Wildlife, Olympia, Washington. 

Azerrad, J. M., K. A. Divens, M. F. Livingston, M. S. Teske, H. L. 

Ferguson, and J. L. Davis. 2011. Site-specific management: how to 

avoid and minimize impacts of development to shrub-steppe. 

Washington Department of Fish and Wildlife, Olympia, Washington. 

Beier, P. and R.F. Noss. 1998. Do habitat corridors provide 

connectivity? Conserv. Bio. 12:1241-1252 

Beschta, R.L. 1997. Restoration of riparian and aquatic systems 

for improved aquatic habitats in the Upper Columbia River Basin. 

In: Strouder DJ, Bisson PA, Naiman RJ (eds) Pacific salmon and 
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their ecosystems: status and future options. Chapman and Hall, New 

York, NY, pp 475-491. 

Beschta, R. L., Bilby, R. E., Brown, G. W., Holtby, L. B., and 

Hofstra, T. D. 1987. Stream temperature and aquatic habitat: 

Fisheries and forestry interactions. Pages 191- 232 in E.0. Salo, 

and T. W. Cundy, editors. Streamside management: Forestry and 

Fishery Interactions. University of Washington, Seattle, WA.
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Beeson, C. and P.Doyle. 1995. Comparison of Bank Erosion and 

Vegetated and Non­Vegetated Channel Bends. Journal of American 

Water Resources Association 31(6):983-990. 

Belsky, A.J., A. Matzke, S.Uselman. 1999. "Survey of Livestock 

Influences on Stream and Riparian Ecosystems in the Western United 

States". Journal of Soil and Water Conservation. 54:419-431. 

Benton County. 2008. Benton County Comprehensive Plan. Available: 

http://www.co.benton.wa.us/pView. aspx?id=l450&ca tid=45. 

[Accessed: August 2015]. 

Bilby, R. E., and P. A. Bisson. 1998. Function and distribution of 

large woody debris. R. J. 

Naiman and R. E. Bilby, editors. River ecology and management: 

lessons from the Pacific coastal ecoregion. Springer-Verlag, New 

York, N.Y ., USA. 

Bisson, P. A., S.M. Claeson, S.M. Wondzell, A.D. Foster, and A. 

Steel. 2013. Evaluating Headwater Stream Buffers: Lessons Learned 

from Watershed- scale Experiments in Southwest Washington. Pgs. 

165-184. In: Anderson, P. D. and Ronnenberg, K.L. (eds.). Density 

Management in the 21st Century: West Side Story. General Technical 

Report, PNW-GTR-880. Portland, OR: U.S. Department of Agriculture, 

Forest Service, Pacific Northwest Research Station. 

Blair, R. 1999. Birds and butterflies along an urban gradient: 

surrogate taxa for assessing biodiversity? Ecol. Appl. 9:164-170. 

Booth, D.B. and C.R. Jackson. 1997. Urbanization of aquatic 

systems-- degradation thresholds, stormwater detention, and the 

limits of mitigation. Journal of American Water Resources 

Association 22. 

Booth, D. B.,J. R. Karr, S. Schauman, C. P. Komad, S. A. Morley, 

M. G. Larson, and S. J. Burges. 2004. Reviving urban streams: land 

use, hydrology, biology, and human behavior. Journal of the 

American Water Resources Association, 40:1351-1364. 

Braatne. J.H., Jamieson, R., Gill, K.M. and SB. Rood. 2007. 

Instream Flows and the Decline of Riparian Cottonwoods along the 

Yakima River, Washington, USA. River Research and Applications 

23:247-267. 

Bradley CE, Smith DG. 1986. Plains cottonwood recruitment and 

survival on a prairie meandering river floodplain, Milk River, 

Southern Alberta and Northern Montana. Canadian Journal of Botany 

64:1433-1442. 

Bragg, DC. 2000. Simulating Catastrophic and Individualistic Large 

Woody Debris Recruitment for a Small Riparian System. Ecology 

81(5):1383-1394. 

Brosofske, K.D., J. Chen, R.J. Naiman, J.F. Franklin 1997. 

Harvesting effects on microclimatic gradients from small streams 

to uplands in western Washington. Ecol. Appl. 7, 1188-1200. 

Buffle, S., C. Johnson, J. Nicholson, and N. Mesner. 2005. 

Synthesis of design guidelines and experimental data for water 

quality function in agricultural landscapes in the Intermountain 

West. USDA Forest Service/UNL Faculty Publications, 13. 

Burges, S. J., M. S. Wigmosta, and J.M. Meena. 1998. Hydrological 

effects of land-use change in a zero-order catchment. Journal of 

Hydrologic Engineering.
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Chatters. J.C., D.A. Neitzel. M.J Scott and S.A. Schankle. 1991. 

The effect of climate change on stream environments; the salmonid 

resource of the Columbia River Basin. Northwest Environ. J. 

Chescheir C.M., J.W. Gilliam, R.W. Skaggs & R.G. Broadhead. 1991. 

Nutrient and sediment removal in forested wetlands receiving 

pumped agricultural drainage water. Wetlands 11:87-103. 

Cristea, N. and J. Janisch. 2007. Modeling the effects of riparian 

buffer width on effective shade and stream temperature. 

Publication No. 07-03-028. Washington Department of Ecology. 
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SECTION 4.  Severability.  If any provision of this Ordinance 

is declared unconstitutional, or the applicability thereof to any 

person or circumstance is held invalid, the constitutionality of 

the remainder of the Ordinance and the applicability thereof to 

other persons and circumstances shall not be affected thereby. 

 

SECTION 5. Effective Date. This Ordinance shall take effect 

and be in full force upon its passage and adoption. 
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 15.02.010 PURPOSE. 
 

The purpose of this chapter is to designate and classify 

ecologically sensitive and hazardous areas and to protect these 

areas and their functions and values, while also allowing for 

reasonable use of private property. Critical areas provide a 

variety of valuable and beneficial biological and physical 

functions that benefit the County and its residents, and/or may 

pose a threat to human safety or to public and private property. 

The beneficial functions and values provided by critical areas 

include, but are not limited to, water quality protection and 

enhancement, food chain support, flood storage, conveyance and 

attenuation of flood waters, ground water recharge and discharge, 

erosion control, protection from hazards, historical, 

archaeological, and aesthetic value protection, recreation and fish 

and wildlife habitat.  Additionally, protecting critical areas can 

provide an opportunity to preserve habitat with connections  

between larger habitat blocks and open space, protect riparian 

systems important for fish and wildlife, including salmon habitat, 

and preserve and promote  species biodiversity.   

 

Per RCW 36.70A.172, Best Available Science is included in 

developing policies and regulations in designating and protecting 

critical areas and associated functions and values.  

[Ord. 609 (2018) § 2] 

 
 
 15.02.020 AUTHORITY.  
 

(a) As provided herein, the Planning Administrator is given the 

authority to interpret and apply, and the responsibility to enforce 

this chapter to accomplish the stated purpose. 

 

(b) The County may withhold, condition, or deny development 

permits or activity approvals to ensure that the proposed action is 

consistent with this chapter. 

[Ord. 609 (2018) § 3] 
 

15.02.030 RELATIONSHIP TO OTHER REGULATIONS. 

 

(a) These critical areas regulations shall apply as an overlay and 

in addition to zoning and other regulations adopted by the County. 

(b) Any individual critical area adjoined by another type of 

critical area shall have the bufferor buffers/riparian management 

zone (RMZ) and shall meet the requirements that provide the most 

protection to the critical areas involved. When any provision of 
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this chapter or any existing regulation, easement, covenant, or 

deed restriction conflicts with this chapter, that which provides 

more protection to the critical areas shall apply. 

(c) These critical areas regulations shall apply concurrently with 

review conducted under the State Environmental Policy Act (SEPA), 

as locally adopted. Any potential impacts of a development and 

conditions required pursuant  to this chapter shall be considered 

in the SEPA review process. 
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(d) Compliance with the provisions of this chapter does not 

constitute compliance with other federal, state, and local 

regulations and permit requirements that may be required (for 

example, Shoreline Substantial Development permits, Floodplain 

Development permits, Hydraulic Project Approval (HPA) permits, 

Section 106 of the National Historic Preservation Act, U.S. Army 

Corps of Engineers Section 404 permits, National Pollution 

Discharge Elimination System permits). The applicant is responsible 

for complying with these requirements, apart from the process 

established in this chapter. 

[Ord. 609 (2018) § 4] 
 

15.02.040 APPLICANT RESPONSIBLE FOR REPORTS REQUIRED UNDER 

THIS CHAPTER. 

 

Unless otherwise indicated in this chapter, the applicant shall be 

responsible for the initiation, preparation, submission, and 

expense of all required reports, assessment(s), studies, plans, 

reconnaissance(s), peer review(s) by qualified consultants, and 

other work prepared in support of or necessary to review the 

application. 

[Ord. 609 (2018) § 5] 

 

15.02.050 SEVERABILITY. 

 

If any clause, sentence, paragraph, section, or part of this 

chapter or the application thereof to any person or circumstances 

shall be judged by any court of competent jurisdiction to be 

invalid, such order or judgment shall be confined in its operation 

to the controversy in which it was rendered. The decision shall not 

affect or invalidate the remainder of any part thereof and to this 

end the provisions of each clause, sentence, paragraph, section, or 

part of this law are hereby declared to be severable. 

[Ord. 609 (2018) § 6] 

 

15.02.060 INTERPRETATION. 

 

In the interpretation and application of this chapter, the 

provisions of this chapter shall be considered to be the minimum 

requirements necessary, shall be liberally construed to serve the 

purpose of this chapter, and shall be deemed to neither limit nor 

repeal any other provisions under state statute. 

[Ord. 609 (2018) § 7]  
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15.02.070 DEFINITIONS. 

 

Words not defined in this chapter shall be as defined in the Benton 

County Code, the Washington Administrative Code, or the Revised 

Code of Washington. Words not found in either Code shall be as 

defined in the Webster's Third New International Dictionary, latest 

edition. 

 

(1) Adjacent —immediately adjoining or within a distance that is 

less than that needed to separate activities from critical areas to 

ensure protection of the functions and values of the critical 

areas. Adjacent shall mean any activity or development located: 

 

(i) On a site immediately adjoining a critical area; 

  

(ii) A distance equal to or less than the required critical 

area bufferRMZ or other habitat buffer width and building 

setback;  

 

(iii) A distance equal to or less than three-hundred (300) 

feet upland from a stream, wetland, or water body; or 

 

(iv) Bordering or within the floodplain. 

 

(2) Alluvial soil— fine-grained fertile soil deposited by water 

flowing over flood plains or in river beds.  

 

(3)  Alteration-Any human induced change in an existing condition 

of a critical area or its buffer. Alterations include, but are not 

limited to, grading, filling, channelizing, dredging, clearing 

(vegetation), construction, compaction, excavation, or any other 

activity that changes the character of the critical area. 

 

(4) Anadromous fish —Fish whose life cycle includes time spent in 

both fresh and salt water. 

 

(5) Aquifer-A geological formation, group of formations, or part 

of a formation that is capable of yielding a significant amount of 

water to a well or spring. 

 

(6) Aquifer recharge areas-Areas that, due to the presence of 

certain soils, geology, or surface water, act to recharge 

groundwater by percolation. 

 

(7) Base flood-A flood event having a one-percent chance of being 

equaled or exceeded in any given year, also referred to as the 100-

year flood. Designations of base flood areas on flood insurance 
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map(s) always include the letters A or V. 

 

(8) Best available science-Current scientific information used in 

the process to designate, protect, or restore critical areas that 

is derived from a valid scientific process as defined by WAC 365-

195-900 through 925, as they now exist or may be hereinafter 

amended. Sources of the best available science are included in 

Citations of Recommended Sources of Best Available Science for 

Designating and Protecting Critical Areas published by the 

Washington State Department of Community, Trade and Economic 

Development. 

 

(9) Best management practices (BMPs)-Conservation practices or 

systems of practices and management measures that: 

 

(i) Control soil loss and reduce water quality degradation 

caused by high concentrations of nutrients, animal waste, 

toxics, and sediment; 

 

(ii) Minimize adverse impacts to surface water and groundwater 

flow and circulation patterns and to the chemical, physical, 

and biological characteristics of wetlands; 

 

(iii) Protect trees and vegetation designated to be retained 

during and following site construction and use native plant 

species appropriate to the site for revegetation of disturbed 

areas; and 

 

(iv) Provide standards for proper use of chemical herbicides 

within critical areas. 

 

(10) Buffer or buffer zone-An area that is contiguous to and 

protects a critical area which is required for the continued 

maintenance, functioning, and/or structural stability of a critical 

area. 

 

(101) Compensation project-Actions necessary to replace 

project-induced critical area and bufferRMZ or other habitat buffer 

losses, including land acquisition, planning, construction plans, 

monitoring, and contingency actions. 

 

(112) Compensatory mitigation-Replacing project-induced losses 

or impacts to a critical area, and includes, but is not limited to, 

the following: 
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(i) Restoration-Actions performed to re-establish wetland or 

FWHCA functional characteristics and processes that have been 

lost by alterations, activities, or catastrophic events within 

an area that no longer meets the definition of a wetland or 

FWHCA. 

 

(ii) Creation-Actions performed to intentionally establish a 

wetland or FWHCA at a site where it did not formerly exist. 

 

(iii) Preservation-Actions taken performed to ensure the 

permanent protection of existing, high-quality wetlands or 

FWHCAs. 

 

(ivii) Enhancement-Actions performed to improve the condition 

of existing degraded wetlands or FWHCAs so that the functions 

they provide are of a higher quality. 

 

(iv) Preservation-Actions taken to ensure the permanent 

protection of existing, high-quality wetlands. 

 

(123) Conservation easement-A legal agreement that the property 

owner enters into to restrict uses of the land. Such restrictions 

can include, but are not limited to, passive recreation uses such 

as trails or scientific uses and fences or other barriers to 

protect habitat. The easement is recorded on a property deed, runs 

with the land, and is legally binding on all present and future 

owners of the property, therefore, providing permanent or long-term 

protection. 

 

(134) Critical aquifer recharge areas- Areas with a critical 

recharging effect on aquifers used for potable water, including 

areas where an aquifer that is a source of drinking water is 

vulnerable to contamination that would affect the potability of the 

water, or is susceptible to reduced recharge. [WAC 365-190-030] 

 

(145) Critical areas-Critical areas include any of the following 

areas or ecosystems: aquifer recharge areas, fish and wildlife 

habitat conservation areas, frequently flooded areas, geologically 

hazardous areas, and wetlands, as defined in RCW 36.70A, as it now 

exists or may be hereinafter amended, and this chapter. 

 

(156) Critical species-All animal and plant species listed by 

the state or federal government as threatened or endangered. 

 

(167) Cumulative Impacts (Cumulative Effects): The combined, 

incremental effects of past, present, and reasonably foreseeable 

future actions on a critical area, its buffer, associated habitat, 
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watershed, aquifer, or ecosystem. Cumulative impacts may result 

from individually minor activities that, when considered 

collectively over time, degrade critical area functions and values, 

reduce ecological resilience, diminish habitat connectivity, impair 

water quality or quantity, or contribute to a net loss of ecosystem 

functions. Evaluation of cumulative impacts for changes to policies 

and permitting decisions shall occur at the geographic scale 

necessary to assess affected ecological processes and 

functions.Cumulative impacts or effects-The combined, incremental 

effects of human activity on ecological or critical areas functions 

and values. Cumulative impacts result when the effects of an action 

are added to or interact with other effects in a particular place 

and within a particular time. It is the combination of these 

effects, and any resulting environmental degradation, that should 

be the focus of cumulative impact analysis and changes to policies 

and permitting decisions.        
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(178) Development-Any activity upon the land consisting of the 

removal, excavation, stockpiling, or grading of soil; the dredging 

of soil, sand, gravel, minerals, organic matter, or material of any 

kind; the dumping, discharging, or filling with any material, 

liquid or solid; the draining or flooding which causes alteration 

of surface water level; the placing or construction, 

reconstruction, demolition, or expansion of any structure; 

activities that result in the destruction, or significant reduction 

of the biologic or hydrologic functions and values of riparian or 

wetland vegetation, including clearing, harvesting, intentional 

burning, or planting of non-native vegetation; activities that 

result in a significant change of water temperature, a significant 

change of physical or chemical characteristics of surface water 

resources, including quantity, or the introduction of pollutants; 

the platting or the subdivision of land;  Development activity does 

not include the following activities: 

 

(i)  Interior building improvements. 

 

(ii) Exterior structure maintenance activities, including 

painting and roofing. 

 

(iii) Routine landscape maintenance of established, ornamental 

landscaping, such as lawn mowing, pruning, and weeding. 

 

(iv) Maintenance of the following existing facilities that 

does not expand the affected area: septic tanks (routine 

cleaning); wells; individual utility service connections; and 

individual cemetery plots in established and approved 

cemeteries. 

 

(189) Development permit-Any permit issued by the County, or 

other authorized agency, for construction, land use, or the 

alteration of land. 

 

(1920) Erosion-The process whereby wind, rain, water, and other 

natural agents mobilize and transport particles. 

 

(201) Erosion hazard areas-At least those areas identified by 

the U.S. Department of Agriculture National Resources Conservation 

Service as having a "severe" rill and inter-rill erosion hazard. 

 

(212) Exotic-Any species of plants or animals, which are 
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(223) Fish and wildlife habitat conservation areas- Areas, 

including verified Washington State Department of Fish and Wildlife 

(WDFW) Priority Habitats and Species (PHS) areas, that serve a 

critical role in sustaining needed habitats and species for the 

functional integrity of the ecosystem, and which, if altered, may 

reduce the likelihood that the species will persist over1 the long 

term. These areas may include, but are not limited to, rare or 

vulnerable ecological systems, communities, and habitat or habitat 

elements including seasonal ranges, breeding habitat, winter range, 

and movement corridors; areas with high relative population density 

or species richness; and locally important habitats and species, if 

so designated by the County. Fish and wildlife habitat conservation 

areas does not include such artificial features or constructs as 

irrigation delivery systems, irrigation infrastructure, irrigation 

canals, or drainage ditches that lie within the boundaries of, and 

are maintained by, a port district or an irrigation district or 

company. [WAC 365-190-030] 

 

(234) Fish habitat-Habitat that is used by fish at any life 

stage at any time of the year, including potential habitat likely 

to be used by fish that could be recovered by restoration or 

management and includes off-channel habitat. 

 

(245) Flood or flooding-A general and temporary condition of 

partial or complete inundation of normally dry land areas from the 

overflow of inland waters and/or the unusual and rapid accumulation 

of runoff of surface waters from any source. 

 

(256) Floodplain-The total land area adjoining a river, stream, 

watercourse, or lake subject to inundation by the base flood. 

 

(267) Frequently flooded areas- Lands in the flood plain subject to 

at least a one percent or greater chance of flooding in any given 

year, or within areas subject to flooding due to high groundwater. 

These areas include, but are not limited to, streams, rivers, 

lakes, wetlands, and areas where high groundwater forms ponds on 

the ground surface. [WAC 365-190-030] 

 

(278) Functions and values-The beneficial roles served by 

critical areas including, but are not limited to, water quality 

protection and enhancement; fish and wildlife habitat; food chain 

support; flood storage, conveyance and attenuation; groundwater 

recharge and discharge; erosion control; wave attenuation; 

protection from hazards; historical, archaeological, and aesthetic 

value protection; educational opportunities; and recreation. These 

beneficial roles are not listed in order of priority. Critical area 
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functions can be used to help set targets (species composition, 

structure, etc.) for managed areas, including mitigation sites. 
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(289) Geologically hazardous areas-Areas that may not be suited 

to development consistent with public health, safety, or 

environmental standards, because of their susceptibility to 

erosion, sliding, earthquake, or other geological events as 

designated by WAC 365-190-120, as it now exists or may be 

hereinafter amended. Types of geologically hazardous areas include: 

erosion, steep slopes, landslide, seismic, and volcanic hazards. 

 

(2930) Groundwater-Water in a saturated zone or stratum beneath 

the surface of land or a surface water body. 

 

(301) Growth Management Act-RCW 36.70A and 36.70B, 36.70C, as 

they now exist or may be hereinafter amended. 

 

(31) Habitat buffer or habitat buffer zone-An area that is 

contiguous to and protects a critical area which is required for 

the continued maintenance, functioning, and/or structural stability 

of a critical area. 

 

(32) Habitat conservation areas-Areas designated as fish and 

wildlife habitat conservation areas. 

 

(323) Habitats of local importance-designated as fish and 

wildlife habitat conservation areas and include those areas found 

to be locally important by the County (WAC 365-190-030, as 

currently existing and hereafter amended). 

 

(334) Hazard areas-Areas designated as frequently flooded areas 

or geologically hazardous areas due to potential for erosion, 

landslide, seismic activity, mine collapse, or other geological 

condition. 

 

(34)   Hazardous Tree - Trees with significant structural 

defects that are likely to lead to failure. 

 

(355) Hearings examiner-An examiner appointed by the Board of 

County Commissioners authorized to hear and make decisions on 

variances, land use permits, and certain appeals. 

 

(366) Historic condition-Condition of the land, including 

flora, fauna, soil, topography, and hydrology that existed before 

the area and vicinity were developed or altered by human activity. 

 

(377) Hydraulic project approval (HPA)-A permit issued by the 

Washington Department of Fish and Wildlife for modifications to 

waters of the state in accordance with Chapter 75.20 RCW, as it now 
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exists or may be hereinafter amended. 

 

(388) Hydric soil-A soil that is saturated, flooded, or ponded 

long enough during the growing season to develop anaerobic 

conditions in the upper part. The presence of hydric soil shall be 

determined using the federal manual and applicable regional 

supplement and associated following the methods as described in the 

Washington State Wetland Identification and Delineation ManualBCC 

Section 15.04.010. 

 

(399) In-Kind Compensation-: A compensatory mitigation action 

that replaces an impacted critical area or critical area function 

with the same or substantially similar type of habitat, ecological 

process, species support function, hydrologic function, or other 

ecosystem service. In-kind compensation emphasizes replacement of 

ecological functions and values rather than acreage alone and is 

preferred where it will most effectively achieve no net loss of 

critical area functions and values. Examples include replacing 

wetlands with wetlands of similar hydroperiod and function, 

replacing riparian habitat with comparable riparian habitat, or 

replacing habitat features used by the same wildlife species 

assemblages.In-kind compensation-To replace critical areas with 

substitute areas whose characteristics and functions closely 

approximate those destroyed or degraded by a regulated activity. 

 

(4040) Infiltration-The downward entry of water into the 

immediate surface of soil. 

 

(411) Joint aquatic resource permit application-A single 

application form that may be used to apply for hydraulic project 

approvals, shoreline management permits, approvals of exceedance of 

water quality standards, water quality certifications, coast guard 

bridge permits, Washington State Department of Natural Resources 

use authorization, and U.S. Army Corps of Engineers permits. 

 

(422) Landslide hazard areas-Areas that are potentially subject 

to risk of mass movement due to a combination of geologic landslide 

resulting from a combination of geologic, topographic, and 

hydrologic factors. These areas are typically susceptible to 

landslides because of a combination of factors including: bedrock, 

soil, slope gradient, slope aspect, geologic structure, 

groundwater, or other factors. 

 

(43) May - Gives permission (allowed) and implies that the stated 

policy/action is advisable. 
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(443) Mitigation-Avoiding, minimizing, or compensating for 

adverse critical areas impacts consistent with mitigation 

sequencing as defined in BCC Section 15.02.220. Mitigation, in the 

following sequential order of preference, is: 

 

(i) Avoiding the impact altogether by not taking a certain action 

or parts of an action; 

 

(ii) Minimizing impacts by limiting the degree or magnitude of the 

action and its implementation, by using appropriate technology, or 

by taking affirmative steps, such as project redesign, relocation, 

or timing, to avoid or reduce impacts; 

 

(iii) Rectifying the impact to wetlands, critical aquifer recharge 

areas, frequently flooded areas, and habitat conservation areas by 

repairing, rehabilitating, or restoring the affected environment to 

the historical conditions or the conditions existing at the time of 

the initiation of the project; 

   

(iv) Minimizing or eliminating the hazard by restoring or 

stabilizing the hazard area through engineered or other methods; 

 

(v) Reducing or eliminating the impact or hazard over time by 

preservation and maintenance operations during the life of the 

action; 

 

(vi) Compensating for the impact to wetlands, critical aquifer 

recharge areas, frequently flooded areas, and habitat conservation 

areas by replacing, enhancing, or providing substitute resources or 

environments; and 

 

(vii) Monitoring the hazard or other required mitigation and taking 

remedial action when necessary. 

 

(454) Monitoring-Evaluating the impacts of development 

proposals or other activities on the biological, hydrological, and 

geological elements of such systems, and assessing the performance 

of required mitigation measures throughout the collection and 

analysis of data by various methods for the purpose of 

understanding and documenting changes in natural ecosystems and 

features, including gathering baseline data. 

 

(465) Native vegetation-Plant species that are indigenous to 

the area in question. 

 

(476) Nonindigenous-See "Exotic." 
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(487) Off-site compensation-To replace critical areas away from 

the site on which a critical area has been impacted. 

 

(498) On-site compensation-To replace critical areas at or 

adjacent to the site on which a critical area has been impacted. 

 

(5049) Ordinary high water mark (OHWM)-That mark which is found 

by examining the bed and banks and ascertaining where the presence 

and action of waters are so common and usual, and so long continued 

in all ordinary years, that the soil has a character distinct from 

that of the abutting upland in respect to vegetation. 

 

(5150) Out-of-kind compensation-To replace critical areas with 

substitute critical areas whose characteristics do not closely 

approximate those destroyed or degraded.  

 

(521) Planning Administrator-The Benton County Planning 

Department Manager, Director, or designated representative who 

shall be responsible for the administration of this chapter. 

 

(532) Potable water-Water that is safe and palatable for human 

use. 

 

(543) Practical Alternative-: A feasible project alternative 

that can reasonably accomplish the basic purpose of the proposal 

and is available in light of economic, technological, logistical, 

legal, and environmental considerations. A practicable alternative 

is one that avoids impacts to critical areas and their buffers 

where possible and, where avoidance is not possible, minimizes 

impacts to the greatest extent practicable. The applicant shall 

demonstrate that no other practicable alternative exists that would 

have less adverse impact on critical area functions and values 

while still meeting the fundamental objectives of the proposed 

action.Practical alternative-An alternative that is available and 

capable of being carried out after taking into consideration cost, 

existing technology, and logistics in light of overall project 

purposes, and has less impacts to critical areas. 

 

(554) Primary association area-The area used on a regular basis 

by, in close association with, or is necessary for the proper 

functioning of the habitat of a critical species. Regular basis 

means that the habitat area is normally, or usually known to 

contain a critical species, or based on known habitat requirements 

of the species, the area is likely to contain the critical species. 

Regular basis is species and population dependent. Species that 
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exist in low numbers may be present infrequently yet rely on 

certain habitat types. 

 

(565) Priority habitat-Habitat type or elements with unique or 

significant value to one or more species as classified by the State 

Department of Fish and Wildlife PHS data system. A priority habitat 

may consist of a unique vegetation type or dominant plant species, 

a described successional stage, or a specific structural element. 

 

(576) Project area-All areas within or adjacent to fifty (50) 

feet of the area proposed to be disturbed, altered, or used by the 

proposed activity or the construction of any proposed structures. 

When the action binds the land, such as a subdivision, short 

subdivision, binding site plan, planned unit development, or 

rezone, the project area shall include the entire parcel, at a 

minimum. 

 

(587) Qualified professional-A person with experience and 

training in the pertinent scientific discipline, and who is a 

qualified scientific expert with expertise appropriate for the 

relevant critical area subject in accordance with WAC 365-195-

905(4), as it now exists or may be hereinafter amended. A qualified 

professional must have obtained a B.S. or B.A. or equivalent degree 

in biology, engineering, environmental studies, fisheries, 

geomorphology, or related field, and two years of related work 

experience. 

 

(i) A qualified professional for fish and wildlife habitats 

must have a degree in biology and professional experience 

related to the subject species or habitat. 

 

(ii) A qualified professional for a geological hazard must be 

a professional engineering geologist, geologist, or civil 

engineer licensed in the State of Washington.  

 

(iii) A qualified professional for critical aquifer recharge 

areas means a hydrogeologist, geologist, engineer, or other 

scientist with experience in preparing hydrogeologic 

assessments. 

 

(iv) A qualified professional for wetlands shall be a 

certified professional wetland scientist or have, at a 

minimum: (1) a Bachelor's degree in hydrology, soil science, 

botany, ecology, or related field; and (2) at least two years 

of full-time work experience as a wetlands professional, 

including delineating wetlands using the state or federal 
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manuals, preparing wetland reports, conducting function 

assessments, and developing and implementing mitigation plans. 

 

(598) Recharge-The process involved in the absorption and 

addition of water to groundwater. 

 

(6059) Repair or maintenance-An activity that restores the 

character, scope, size, and design of a serviceable area, 

structure, or land use to its previously authorized and undamaged 

condition. Activities that change the character, size, or scope of 

a project beyond the original design and drain, dredge, fill, 

flood, or otherwise alter critical areas are not included in this 

definition.  

 

(6160) Restoration-Measures taken to restore an altered or 

damaged natural feature including: 

 

(i) Active steps taken to restore damaged wetlands, streams, 

RMZs and other protected habitat, or their bufferbuffers to 

the functioning condition that existed prior to an 

unauthorized alteration; and 

 

(ii) Actions performed to reestablish structural and 

functional characteristics of the critical area that have been 

lost by alteration, past management activities, or 

catastrophic events. 

 

(62) Riparian Management Zone (RMZ)-: An area of land adjacent to a 

stream, river, lake, wetland, marine shoreline, or other waterbody 

that contains or is intended to support riparian ecological 

functions and processes. The Riparian Management Zone includes 

vegetation, soils, floodplain features, and habitat elements that 

influence water quality, water quantity, channel stability, 

nutrient cycling, large woody debris recruitment, microclimate 

regulation, flood attenuation, and fish and wildlife habitat. The 

RMZ is managed to protect, maintain, and where necessary restore 

these ecological functions and values. 

 

(631) Scientific process-A valid scientific process is one that 

produces reliable information useful in understanding the 

consequences of a decision. The characteristics of a valid 

scientific process must include all of the following:are as 

follows: 

 

(i) Peer Review. The information has been critically reviewed 

by other qualified scientific experts in that scientific 
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discipline. 

 

(ii)  Methods. The methods that were used are standardized in 

the pertinent scientific discipline or the methods have been 

appropriately peer-reviewed to ensure their reliability and 

validity. 

 

(iii) Logical Conclusions and Reasonable Inferences. The 

conclusions presented are based on reasonable assumptions 

supported by other studies and are logically and reasonably 

derived from the assumptions and supported by the data 

presented. 

 

(iv) Quantitative Analysis. The data have been analyzed using 

appropriate statistical or quantitative methods. 

 

(v) Context. The assumptions, analytical techniques, data, and 

conclusions are appropriately framed with respect to the 

prevailing body of pertinent scientific knowledge. 

 

(vi) References. The assumptions, techniques, and conclusions 

are well referenced with citations to pertinent existing 

information. 

 

(642) Seismic hazard areas-Areas that are subject to severe 

risk of damage as a result of earthquake-induced ground shaking, 

slope failure, settlement, or soil liquefaction. 

 

(653) Serviceable-Presently usable. 

 

(66) Shall – Implementation is mandatory, i.e., set 

policies/actions must be followed. 

 

(674) Shorelines-All of the water areas of the State as defined 

in RCW 90.58.030, as it now exists or may be hereinafter amended, 

including reservoirs and their associated shorelands, together with 

the lands underlying them except shorelines of statewide 

significance. 

 

(685) Shorelines of the State-The total of all "shorelines," as 

defined in RCW 90.58.030(2)(e), and "shorelines of statewide 

significance" within the State, as defined in RCW 90.58.030(2)(f), 

as now existing or hereafter amended. 

 

(696) Shorelines of statewide significance-Those areas defined 

in RCW 90.58.030(2)(f), as it now exists or may be hereinafter 
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amended. 

 

(70) Should – Implementation of the policy/action is expected, but 

its completion is not mandatory because it allow for special 

circumstances that could make a policy become inappropriate or 

infeasible. 

 

(71) Shrubsteppe-A nonforested vegetation type consisting of one or 

more layers of perennial bunchgrasses and a conspicuous but 

discontinuous layer of shrubs.  

 

Although Big Sagebrush is the most widespread shrubsteppe shrub, 

other dominant (or co-dominant) shrubs may include but are not 

limited to Antelope Bitterbrush, Threetip Sagebrush, Scabland 

Sagebrush, and Dwarf Sagebrush. Dominant bunchgrasses include (but 

are not limited to) Idaho Fescue, Bluebunch Wheatgrass, Sandberg 

Bluegrass, Thurber's Needlegrass, and Needle-and-Thread. Sites can 

also have a layer of algae, mosses, or lichens.  

 

In areas with greater precipitation or on soils with higher 

moisture-holding capacity, shrubsteppe can also support a dense 

layer of forbs (i.e., broadleaf herbaceous flora). Shrubsteppe 

contains various habitat features, including diverse topography, 

riparian areas, and canyons. Another important component is habitat 

quality (i.e., degree to which a tract resembles a site potential 

natural community), which may be influenced by soil condition and 

erosion and other factors including temperature, elevation, etc; 

and the distribution, coverage, and vigor of native shrubs, forbs, 

and grasses. At more disturbed sites, non-natives such as 

Cheatgrass or Crested Wheatgrass may be co-dominant species. 

 

Fire disturbance is an ecological component of shrubsteppe.  

Shrubsteppe disturbed by fire may lack the aforementioned habitat 

components during periods of post-fire recovery."   

 

(7267) Significant portion of its range-That portion of a 

species range likely to be essential to the long-term survival of 

the population in Washington.Significant Portion of a Species' 

Range- means a geographic area that contributes meaningfully to the 

continued viability, recovery, resiliency, redundancy, 

representation, genetic diversity, ecological function, population 

persistence, or long-term survival of a species, considering both 

existing conditions and the cumulative effects of past, present, 

and reasonably foreseeable future actions. 

 

Note: Insignificant Portion of a Species' Range means an area whose 
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loss, degradation, or alteration would not be reasonably expected 

to measurably reduce the species' long-term viability, recovery 

potential, population persistence, ecological function, genetic 

diversity, distribution, resiliency, redundancy, or representation 

across its range, and including considering cumulative effects of 

reasonably foreseeable impacts. 

 

(7368) Soil survey-The most recent soil survey for the County by 

the National Resources Conservation Service, U.S. Department of 

Agriculture. 

 

(7469) Species-Any group of animals classified as a species or 

subspecies as commonly accepted by the scientific community. 

 

(750) Species, endangered-Any fish or wildlife species that is 

threatened with extinction throughout all or a significant portion 

of its range and is listed by the state or federal government as an 

endangered species. 

 

(761) Species of local importance-Those species of local 

concern due to their population status or their sensitivity to 

habitat manipulation, or that are game species (WAC 365-190-030, as 

currently existing and hereafter amended). Species of Local 

Importance - A habitat or species or habitat, population, or group 

of organisms that is not otherwise listed as endangered, 

threatened, sensitive, candidate, or priority by federal or state 

agencies, but has been determined by the local jurisdiction to 

warrant conservation because of its rarity or vulnerability, need 

for protection, contribution to local biodiversity, special value 

or habitat connectivity objectives. 

 

(772) Species, priority-Any fish or wildlife species requiring 

protective measures and/or management guidelines to ensure their 

persistence as genetically viable population levels as classified 

by the Washington Department of Fish and Wildlife, including 

endangered, threatened, sensitive, candidate and monitor species, 

and those of recreational, commercial, or tribal importance. 

 

(783) Species, threatened-Any fish or wildlife species that is 

likely to become an endangered species within the foreseeable 

future throughout a significant portion of its range without 

cooperative management or removal of threats, and is listed by the 

state or federal government as a threatened species. 

 

(794) Stream-See "Watercourse." 
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(8075) Unavoidable-Adverse impacts that remain after all 

appropriate and practicable avoidance and minimization have been 

achieved. 

 

(8176) Water typing system-Waters classified according to WAC 

222-16-030, as now existing or hereafter amended. 

 

(8277) Watercourse-Any portion of a channel, bed, bank, or 

bottom waterward of the ordinary high water line of waters of the 

state including areas in which fish may spawn, reside, or through 

which they may pass, and tributary waters with defined beds or 

banks, which influence the quality of fish habitat downstream. This 

definition includes watercourses that flow on an intermittent basis 

or which fluctuate in level during the year and applies to the 

entire bed of such watercourse whether or not the water is at peak 

level. This definition does not include irrigation ditches, canals, 

stormwater run-off devices, or other entirely artificial 

watercourses, except where they exist in a natural watercourse that 

has been altered by humans. 

 

(8378) Well-A bored, drilled, or driven shaft, or a dug hole 

whose depth is greater than the largest surface dimension for the 

purpose of withdrawing or injecting water or other liquids. 

 

(8479) Wetlands-Those areas that are inundated or saturated by 

surface or groundwater at a frequency and duration sufficient to 

support, and that under normal circumstances do support, a 

prevalence of vegetation adapted for life in saturated soil 

conditions. Wetlands generally include swamps, marshes, bogs, and 

similar areas. Wetlands do not include those artificial wetlands 

intentionally created from nonwetland sites, including, but not 

limited to, irrigation and drainage ditches, grass-lined swales, 

canals, detention facilities, wastewater treatment facilities, farm 

ponds, and landscape amenities, or those wetlands created after 

July 1, 1990, that were unintentionally created as a result of the 

construction of a road, street, or highway. Wetlands may include 

those artificial wetlands intentionally created from nonwetland 

areas to mitigate the conversion of wetlands. [RCW 36.70A.030 (23)] 

  

(850) Wetland classes, classes of wetlands, or wetland types-

The descriptive classes of the Washington State Wetland Rating 

System for Eastern Washington: 2014 Update - Revised (Ecology 

Publication #14-06-030), or as revised. 

 

(861) Wetland edge-The boundary of a wetland as delineated 

based on the definitions contained in this chapterfederal manual 
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and applicable regional supplement as provided in BCC Section 

15.04.010. 

[Ord. 609 (2018) § 8] 

 

(87) Wetlands with special characteristics for eastern Washington-: 

Alkali wetlands, bogs, calcareous fens, forested wetlands, vernal 

pools, and Wetlands of High Conservation Value. Detailed 

information about these individual wetland types is found in 

Washington State Wetland Rating System for Eastern Washington: 2014 

Update (Ecology Publication #14-06-030), or as revised.   

 

15.02.080 JURISDICTION-CRITICAL AREAS. 

 

(a) The County shall regulate all uses, activities, and 

developments within, adjacent to, or likely to affect, one or more 

critical areas, consistent with the best available science and the 

provisions herein. Benton County's critical areas maps depict the 

approximate location and extent of known critical areas and are 

displayed on various inventory maps at the County Planning 

Department.  

 

(b) Critical areas regulated by this chapter include: 

 

(1) Wetlands;
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(2) Critical aquifer recharge areas; 

 

(3) Frequently flooded areas; 

 

(4) Geologically hazardous areas; and 

 

(5) Fish and wildlife habitat conservation areas. 

 

(c) All areas within unincorporated Benton County meeting the 

definition of one or more critical areas, regardless of any formal 

identification, are hereby designated critical areas and are 

subject to the provisions of this chapter. Additionally, Tthe 

presence of critical areas on a parcel triggers the requirements of 

this chapter, regardless of whether or not a critical area or 

buffer is depicted on an official map. 

[Ord. 609 (2018) § 9] 

 

15.02.090 ACTIVITIES LIKELY TO AFFECT CRITICAL AREAS SUBJECT 

TO REGULATION.  

 

Activities likely to affect critical areas shall be considered 

to be within the jurisdiction of these requirements and regulations 

to support the intent of this chapter and ensure protection of the 

functions and values of critical areas. 

[Ord. 609 (2018) § 10] 

 

15.02.100 PROTECTION OF CRITICAL AREAS. 

 

Any action taken pursuant to this chapter shall result in 

equivalent or greater functions and values of the critical areas 

associated with the proposed action, as determined by the best 

available science. All actions and developments shall be designed 

and constructed in accordance with mitigation sequencing (BCC 

15.02.220) to avoid, minimize, and restore all adverse impacts. 

Applicants must first demonstrate an inability to avoid or reduce 

impacts, before restoration and compensation of impacts will be 

allowed. No activity or use shall be allowed that results in a net 

loss of the functions or values of critical areas. except under the 

reasonable use provisions of this chapter. 

[Ord. 609 (2018) § 11] 

 

15.02.110 BEST AVAILABLE SCIENCE. 
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(a) Protect functions and values of critical areas with special 

consideration to anadromous fish. Critical area reports and 

decisions to alter critical areas shall rely on the best available 

science to protect the functions and values of critical areas and 

must give special consideration to conservation or protection  
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measures necessary to preserve or enhance anadromous fish, such as 

salmon and bull trout, and their habitat. 

 

(b) Best Available Science to be Consistent with Criteria. The 

best available science is that scientific information applicable to 

the critical area prepared by local, state, or federal natural 

resource agencies, a qualified scientific professional, or team of 

qualified scientific professionals that is consistent with criteria 

established in WAC 365-195-900 through WAC 365-195-925, as now 

existing and hereafter amended. 

 

(c) Characteristics of a Valid Scientific Process. In the context 

of critical areas protection, a valid scientific process is one 

that produces reliable information useful in understanding the 

consequences of a local government's regulatory decisions, and in 

developing critical areas policies and development regulations that 

will be effective in protecting the functions and values of 

critical areas. When weighing scientific information contained in 

the record for inclusion, the Planning Administrator shall weigh 

the scientific information contained in the record based on its 

scientific validity. The characteristics generally to be expected 

in a valid scientific process are as follows:To determine whether 

information received during the permit review process is reliable 

scientific information, the Planning Administrator shall determine 

whether the source of the information displays the characteristics 

of a valid scientific process. Such characteristics are as follows: 

 

(1) Peer Review. The information has been critically reviewed 

by other persons who are qualified scientific experts in that 

scientific discipline. The proponents of the information have 

addressed the criticism of the peer reviewers. Publication in 

a refereed scientific journal usually indicates that the 

information has been appropriately peer-reviewed; 

 

(2) Methods. The methods used to obtain the information are 

clearly stated and reproducible. The methods are standardized 

in the pertinent scientific discipline or, if not, the methods 

have been appropriately peer-reviewed to ensure their 

reliability and validity; 

 

(3) Logical Conclusions and Reasonable Inferences. The 

conclusions presented are based on reasonable assumptions 

supported by other studies and consistent with the general 

theory underlying the assumptions. The conclusions are 

logically and reasonably derived from the assumptions and 
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supported by the data presented. Any gaps in information and 

inconsistencies with other pertinent scientific information 

are adequately explained; 
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(4) Quantitative Analysis. The data has been analyzed using 

appropriate statistical or quantitative methods; 

 

(5) Context. The information is placed in proper context. The 

assumptions, analytical techniques, data, and conclusions are 

appropriately framed with respect to the prevailing body of 

pertinent scientific knowledge; and 

 

(6) References. The assumptions, analytical techniques, and 

conclusions are well referenced with citations to relevant, 

credible literature and other pertinent existing information. 

 

(d7) Absence of Valid Scientific Information. Where there is 

an absence of valid scientific information or incomplete 

scientific information relating to a critical area leading to 

uncertainty about the risk to critical area function of 

permitting an alteration of or impact to the critical area, 

the Planning Administrator shall take a "precautionary or a 

no-risk approach," that strictly limits development and land 

use activities until the uncertainty is sufficiently resolved. 

[Ord. 609 (2018) § 12] 

 

15.02.120 APPLICABILITY. 

 

(a) The provisions of this chapter shall apply to all lands, all 

land uses and development activity, and all structures and 

facilities in unincorporated Benton County, whether or not a permit 

or authorization is required, and shall apply to every person, 

firm, partnership, corporation, group, governmental agency, or 

other entity that owns, leases, or administers land within the 

unincorporated portion of the County, except agricultural 

activities on agricultural lands, as those terms are defined by RCW 

36.70A.703(1) and RCW 90.58.065 as now existing or as hereafter 

amended, are regulated as set forth below. No person, company, 

agency, or applicant shall alter a critical area or bufferRMZ or 

other habitat buffer except as consistent with the purposes and 

requirements of this chapter. 

 

(1) Benton County has opted into the Voluntary Stewardship 

Program (VSP), an alternative to the regulatory protection of 

critical areas on agricultural lands. A working group 

comprised of agricultural groups, environmental groups, and 

tribes developed and approved a work plan that identifies 

goals and benchmarks to protect critical areas while 

maintaining the viability of agriculture through voluntary, 

incentive based measures (WAC 365-1919-010(1) as now existing 
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and hereafter amended).       
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(i) The work plan developed and approved by the VSP 

working group was approved by the Washington State 

Conservation Commission in April 2018, and the provisions 

of this chapter will not apply to agricultural activities 

on agricultural lands, as those terms are defined by RCW 

36.70A.703(1) and RCW 90.58.065, as now existing or as 

hereafter amended. 

 

(ii) If the Washington State Conservation Commission 

withdraws its approval of the work plan or determines 

that it fails to meet goals and benchmarks, the 

provisions and policies of the chapter will apply to 

agricultural activities on agricultural lands. 

 

(2) The Benton County Shoreline Master Program, adopted 

pursuant to RCW 90.58 as now existing and hereafter amended, 

shall apply to all land use and development activities 

occurring within shoreline jurisdiction. Within shoreline 

jurisdiction, if critical areas are present where the 

activities are to take place, compliance with the SMP is 

required. No further evaluation under this chapter is 

required. 

 

(b) The County shall not approve any permit or otherwise issue any 

authorization not expressly exempted by this chapter to alter the 

condition of any land, water, or vegetation, or to construct or 

alter any structure or improvement in, over, or on a critical area 

or associated bufferRMZ or other habitat buffer, without first 

ensuring compliance with the requirements of this chapter. 

 

(c) Approval of a permit or development proposal pursuant to the 

provisions of this chapter does not discharge the obligation of the 

applicant to comply with the provisions of this chapter. 

[Ord. 609 (2018) § 13; Ord. 637 (2021) § 1] 

 

15.02.130 EXEMPTIONS. 

 

(a) (a) Exemption Request and Review Process. The proponent of 

the  activity may submit a written request for exemption to the 

Planning Administrator that describes the activity and states the 

exemption listed in this section that applies. The Planning 

Administrator shall review the exemption request to verify that it 

complies with this chapter and approve or deny the exemption. If 

the exemption is denied, the proponent may continue in the review 



 15.02.130 

      

 

 

 15-20 

 

(BCC 09/20/21) 

process and shall be subject to the requirements of this chapter.. 
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(b) Exempt Activities and Impacts to Critical Areas. All exempted 

activities shall avoid potential impacts to critical areas and RMZ 

or other habitat buffersand buffers. To be exempt from this chapter 

does not give permission to degrade a critical area, conduct an 

activity that results in a loss of the functions or values of a 

critical area, or ignore risk from natural hazards. Any incidental 

damage to, or alteration of, a critical area that is not a 

necessary outcome of the exempted activity shall be restored, 

rehabilitated, or replaced at the responsible party's expense. The 

following developments, activities, and associated uses shall be 

exempt from the provisions of this chapter, provided they are 

otherwise consistent with other local, state, and federal laws and 

requirements: 

 

(1) Emergencies. Those activities necessary to prevent an 

immediate threat to public health, safety, or welfare, or that 

pose an immediate risk of damage to private property and that 

require remedial or preventative action in a timeframe too 

short to allow for compliance with the requirements of this 

chapter. 

 

(i) Emergency actions that create an impact to a critical 

area or its buffer shall use reasonable methods to 

address the emergency; in addition, they must have the 

least possible impact to the critical area or its buffer. 

The person or agency undertaking such action shall notify 

the County within one working day following commencement 

of the emergency activity. Within thirty (30) days, the 

Planning Administrator shall determine if the action 

taken was within the scope of the emergency actions 

allowed in this Subsection. If the Planning Administrator 

determines that the action taken, or any part of the 

action taken, was beyond the scope of an allowed 

emergency action, then enforcement provisions in BCC 

15.02.290 (Unauthorized Alterations and Enforcement) may 

apply. 

 

(ii) After the emergency, the person or agency 

undertaking the action shall fully fund and conduct 

necessary restoration and/or mitigation for any impacts 

to the critical area and buffers resulting from the 

emergency action in accordance with an approved critical 

area report and mitigation plan. The person or agency 

undertaking the action shall apply for review, and the 

alteration, critical area report, and mitigation plan 

shall be reviewed by the County in accordance with the 
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review procedures contained herein. Restoration and/or 
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 mitigation activities must be initiated within one (1) 

year of the date of the emergency, andemergency and 

completed in a timely manner as approved by the Planning 

Administrator. The county shall issue a SEPA threshold 

determination for instances when a determination is 

required by BCC 6.35 and WAC 197-11. 

 

(2) Operation, Maintenance, or Repair.  

Operation, maintenance, or repair of existing structures, 

infrastructure improvements, utilities, public or private 

roads, dikes, levees, or drainage systems, provided the 

activity does not further alter or increase the impact to, or 

encroach further within, the critical area or buffer and there 

is no increased risk to life or property as a result of the 

proposed operation, maintenance, or repair. 

 

Wetlands and their Buffers, FWHCAs (including RMZs), and FWHCA 

Buffers. Operation, Maintenance, or Repair activities do not 

include tree cutting or removal, clearing or removal of 

vegetation, road building, mining, excavation or earth moving, 

ditching, draining, culverting, filling, grading, burning, 

construction of buildings or other facilities, or any similar 

activities that introduce adverse impacts to wetlands, fish 

and wildlife conservation areas or their buffers. 

 

(3) Passive Outdoor Activities. Recreation, education, and 

scientific research activities that do not degrade the 

critical area, including fishing, hiking, and bird watching. 

 

(4) Existing and ongoing agricultural activities, provided 

they implement applicable Best Management Practices (BMPs) 

contained in the latest editions of the USDA Natural Resources 

Conservation Service (NRCS) Field Office Technical Guide 

(FOTG).  

 

(i) Wetlands. Existing and ongoing agricultural 

activities do not include removing trees, diverting or 

impounding water, excavation, ditching, draining, 

culverting, filling, grading, and similar activities that 

introduce new adverse impacts to wetlands or other 

aquatic resources. Conversion of wetlands that are not 

currently in agricultural use, regardless of their 

wetlands rating, to a new agricultural use should be 

subject to the same regulations that govern new 

development. 
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(ii) Fish and wildlife habitat conservation areas. 

Existing and ongoing agricultural activities do not 

include tree cutting, road building, new agriculture, 

clearing, earth moving, mining, filling, burning or 

construction of buildings or other facilities in fish and 

wildlife habitat conservation areas. 

 

(5) Artificial structures intentionally constructed from 

upland areas for purposes of storm-water drainage or water 

quality control, or ornamental landscape ponds, which are not 

part of a mitigation plan as described and detailed in this 

chapter. 

 

 

(c) Exempt activities and Hazard trees and snags within RMZ, 

Wetlands and their buffers, and FWHCA and their buffers.  

 

A determination of whether a tree presents a hazard shall be made 

by a qualified arborist and submitted in a hazard tree 

determination report. Snags (dead trees) are a Priority Habitat 

feature for wildlife. To maintain critical areas functions and 

values, snags shall be preserved, when possible, when removing or 

trimming hazard trees. The removal of vegetation from hazard trees 

shall be the minimum necessary to remove the hazard. When removing 

the hazard, damage to remaining trees and vegetation will be 

avoided if possible and minimized if necessary. 

 

(1) Hazard Tree Determination Report means a written document 

prepared by an certified arborist containing the following 

elements. 

 

(i) Parcel, address, and name of landowner of site where 

tree(s) are located; 

 

(ii) Description of size, health, and species of tree(s) 
evaluated; 

 

(iii) Alternative methods (pruning, cabling, etc.) 

considered; 

 

(iv) Location of nearby critical areas; 

 

(v) Proposed methods for removal include types of heavy 

machinery, if applicable; 

 

(vi) Size and species of native replacement trees; 
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(vii) Site map showing parcel lines, structures, 

evaluated trees, critical areas, utilities, and other 

pertinent information described in the report; 

 

(viii) Date of field evaluation and signature of 

arborist; and 

 

(ix) Qualifications of arborist authoring the report. Formatted: Indent: Left:  1"
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(6)  Operation, maintenance, repair, or reconstruction of 

irrigation district delivery systems, irrigation 

infrastructure, irrigation canals or drainage ditches that lie 

within the boundaries of and/or are maintained by an 

irrigation district, provided the activity does not further 

the impact to, or encroach further within, the critical area 

or buffer and there is no increased risk to life or property 

as a result of the proposed activity. Includes canal lining 

projects, pipeline and pump replacement, and the incidental 

reduction or alteration of regulated wetlands due to canal 

lining or piping projects. 

[Ord. 609 (2018) § 14] 

 

15.02.140 EXCEPTION-PUBLIC AGENCY AND UTILITY. 

 

(a) If the application of this chapter would prohibit a 

development proposal by a public agency or public utility, the 

agency or utility may apply for an exception pursuant to this 

section. 

 

(b) Exception Request and Review Process. An application for a 

public agency and utility exception shall be made to the County and 

shall include; a critical area report, including mitigation plan, 

if necessary; and any other related project documents, such as 

permit applications to other agencies, special studies, and 

environmental documents prepared pursuant to the State 

Environmental Policy Act (Chapter 43.21C RCW, as it now exists or 

may be hereinafter amended). The Hearings Examiner shall issue a 

decision based on review of the submitted information, a site 

inspection, and the proposal's ability to comply with public agency 

and utility exception review criteria in subsection (d). 

 

(c) Hearings Examiner Review. The Hearings Examiner shall review 

the application and Planning Administrator’s recommendation, and 

conduct a public hearing pursuant to the provisions of the Benton 

County Code. The Hearings Examiner shall approve, approve with 

conditions, or deny the request based on the proposal's ability to 

comply with all of the reasonable use exception review criteria in 

subsection (d). 

 

(d) Public Agency and Utility Review Criteria. The criteria for 

review and approval of public agency and utility exceptions are as 

follows: 

 

(1) There is no other practical alternative to the proposed 

development with less impact on the critical areas; 



 15.02.150 

      

 

 

 15-24 

 

(BCC 09/20/18) 

 

(2) The application of this chapter would unreasonably 

restrict the ability to provide utility services to the 

public; 

 

(3) The proposal does not pose an unreasonable threat to the 

public health, safety, or welfare on or off the development 

proposal site; 

 

(4) The proposal attempts to protect and mitigate impacts to 

the critical area functions and values consistent with the 

best available science; and 

 

(5) The proposal is consistent with other applicable 

regulations and standards. 

 

(e) Burden of Proof. The burden of proof shall be on the applicant 

to bring forth evidence in support of the application and to 

provide sufficient information on which any decision has to be made 

on the application. 

[Ord. 609 (2018) § 15] 

 

15.02.150 EXCEPTION-REASONABLE USE. 

 

(a) (a) If the application of this chapter would deny all 

reasonable use of the subject property, the property owner may 

apply for an exception pursuant to this section. For a 

reasonable use application to be considered, the following 

conditions must be met: 

 

(1) No other reasonable economic use of the property has less 

impact on the critical area;, 

 

(2) The proposed impact to the critical area is the minimum 

necessary to allow for reasonable economic use of the 

property;, 

 

(3) The inability of the applicant to derive reasonable 

economic use of the property is not the result of actions 

by the applicant after the effective date of this 

regulation, or its predecessor;, 

  

(4) The proposal does not pose an unreasonable threat to the 

public health, safety, or welfare on or off the 

development proposal site;, 
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(5) The proposal will result in no net loss of critical area 

functions and values consistent with the best available 

science;, and 

  

(6) The proposal is consistent with other applicable 

regulations and standards. 

 

(b) Exception Request and Review Process. An application for a 

reasonable use exception shall be made to the County and shall 

include a critical area report, including mitigation plan, if 

necessary; and any other related project documents, such as permit 

applications to other agencies, special studies, and environmental 

documents prepared pursuant to the State Environmental Policy 

ActSEPA (Chapter 43.21C RCW, as it now exists or may be hereinafter 

amended) (SEPA documents). If development of this area will result 

in a net loss of critical area function or values, then mitigation 

sequencing shall be followed with on-site in-kind mitigation 

preferred. If off-site in-kind mitigation is required, then the 

appropriate sections of 15.02, 15.04 and 15.14 shall be followed. A 
mitigation plan demonstrating no net loss of ecological function 

and consistent with best available science will be submitted to the 

Hearings Examiner as part of the approval process. The Hearings 

Examiner shall issue a decision based on review of the submitted 

information, a site  inspection, and the proposal's ability to 

comply with reasonable use exception criteria in subsection (d).  

 

(c) Hearings Examiner Review. The Hearings Examiner shall review 

the application and Planning Administrator’s recommendation, and 

conduct a public hearing pursuant to the provisions of the Benton 

County Code. The Hearings Examiner shall approve, approve with 

conditions, or deny the request based on the proposal's ability to 

comply with all of the reasonable use exception review criteria in 

subsection (d).  
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(d) Reasonable Use Review Criteria. Criteria for review and 

approval of reasonable use exceptions are as follows: 

 

(1) The application of this chapter would deny all reasonable 

use of the property; 

 

(2) No other reasonable use of the property has less impact 

on the critical area; 

 

(3) The proposed impact to the critical area is the minimum 

necessary to allow for reasonable use of the property; 

 

(4) The inability of the applicant to derive reasonable use 

of the property is not the result of actions by the applicant 

after the effective date of this chapter; 

 

(5) The proposal does not pose an unreasonable threat to the 

public health, safety, or welfare on or off the development 

proposal site; 

 

(6) The proposal will result in no net loss of critical area 

functions and values consistent with the best available 

science; and 

 

(7) The proposal is consistent with other applicable 

regulations and standards. 

 

(e) Burden of Proof. The burden of proof shall be on the applicant 

to bring forth evidence in support of the application and to 

provide sufficient information on which any decision has to be made 

on the application. 

[Ord. 609 (2018) § 16] 

 

 15.02.160 ALLOWED ACTIVITIES. 

 

(a) Critical Area Report. Activities allowed under this chapter 

shall have been reviewed and permitted or approved by the County or 

other agency with jurisdiction, but do not require submittal of a 

separate critical area report, unless such submittal was required 

previously for the underlying permit. The Planning Administrator  

should apply conditions, as applicable, to the underlying permit or 

approval to ensure that the allowed activity is consistent with the 

provisions of this chapter to protect critical areas. “may apply 

conditions to the underlying permit or approval to ensure that the 

allowed activity is consistent with the provisions of this chapter 
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to protect critical areas. 

 

(b) Required Use of Best Management Practices. All allowed 

activities shall be conducted using the best management practices 
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that result in the least amount of impact to the critical areas. 

Best management practices shall be used for vegetation protection, 

construction management, erosion and sedimentation control, water 

quality protection, and regulation of chemical applications. Any 

incidental damage to, or alteration of, a critical area shall be 

restored, rehabilitated, or replaced at the responsible party’s 

expense. 

 

(c) Allowed Activities. The following activities are allowed: 

 

(1) Permit Requests Subsequent to Previous Critical Area 

Review. Development permits and approvals that involve both 

discretionary land use approvals (such as subdivisions, 

rezones, or conditional use permits), and construction 

approvals (such as building permits) if all of the following 

conditions have been met: 

 

(1i) The provisions of this chapter have been previously 

addressed as part of another approval; 

 

(2ii) There have been no material changes in the 

potential impact to the critical area or buffer since the 

prior review; 

 

(3iii) There is no new information available that is 

applicable to any critical area review of the site or 

particular critical area; 

 

(4iv) The permit or approval has not expired or, if no 

expiration date, no more than five years has elapsed 

since the issuance of that permit or approval; and 

 

(5v) Compliance with any standards or conditions placed 

upon the prior permit or approval has been achieved or 

secured. 

 

(2d) Modification to Existing Structures. Structural modification 

of, addition to, or replacement of an existing legally constructed 

structure that does not further alter or increase the impact to the 

critical area,  or RMZ or other habitat buffer bufferor buffer and 

there is no increased risk to life or property as a result of the 

proposed modification or replacement, provided that restoration of 

structures substantially damaged by fire, flood, or act of nature 

must be initiated within one year of the date of such damage, as 

evidenced by the issuance of a valid building permit, and 
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diligently pursued to completion. 
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(3e) Activities within the Improved Right-of-Way. Replacement, 

modification, installation, or construction of utility facilities, 

lines, pipes, mains, equipment, or appurtenances, not including 

substations, when such facilities are located within the improved 

portion of the public right-of-way or a County authorized private 

roadway except those activities that alter a wetland or 

watercourse, such as culverts or bridges, or result in the 

transport of sediment or increased stormwater; subject to the 

following: 

 

(1) Critical area and/or buffer widths shall be increased, 

where possible, equal to the width of the right-of-way 

improvement, including disturbed areas; and 

 

(2) Retention and replanting of native vegetation shall occur 

wherever possible along the right-of-way improvement and 

resulting disturbance. 

 

(4f) Minor Utility Projects. Utility projects which have minor or 

short-duration impacts to critical areas, as determined by the 

Planning Administrator in accordance with the criteria below, and 

which do not significantly impact the function or values of a 

critical area(s), provided that such projects are constructed with 

best management practices and additional restoration measures are 

provided. Such allowed minor utility projects shall meet the 

following criteria: 

 

(1) There is no practical alternative to the proposed 

activity with less impact on critical areas; 

 

(2) The activity involves the placement of a utility pole, 

street signs, anchor, or vault or other small component of a 

utility facility; and 

 

(3) The activity involves disturbance of an area less than 

seventy-five (75) square feet. 

 

(5g) Public and Private Pedestrian Trails. Public and private 

pedestrian trails, except in wetlands, fish and wildlife habitat 

conservation areas, or their buffers, subject to the following: 

 

(1) (1) The trail surface shall meet all other requirements 

including water quality standards 

; 

(2) Walkways and trails are limited to minor crossings having 
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no adverse impact on water quality. They should be 

generally parallel to the perimeter of the wetland, 

located only in the outer twenty-five percent (25%) of 

the wetland buffer area, and located to avoid removal of 

mature trees. They should be limited to pervious surfaces 

no more than five (5) feet in width and designed for 

pedestrian use only. 

  

(1)  
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(32) Critical area and/or bufferor buffer widths shall be 

increased, where possible, equal to the width of the trail 

corridor, including disturbed areas; and 

 

(34) Trails proposed to be located in landslide or erosion 

hazard areas shall be constructed in a manner that does not 

increase the risk of landslide or erosion and in accordance 

with an approved geotechnical report. 

 

(h) Minor Site Investigative Work. Work necessary for land use 

submittals, such as surveys, soil logs, percolation tests, and 

other related activities, where such activities do not require 

construction of new roads or significant amounts of excavation. In 

every case, impacts to the critical area shall be minimized and 

disturbed areas shall be immediately restored. 

 

(i) Navigational Aids and Boundary Markers. Construction or 

modification of navigational aids and boundary markers. 

 

(j) Conservation and restoration activities aimed at protecting 

the soil, water, vegetation, or wildlife. 

 

(k) Activities such as legal hunting, hiking, canoeing, nature 

study, photography, fishing, education or scientific research and 

wildlife viewing. 

[Ord. 609 (2018) § 17] 

 

15.02.170 GENERAL REQUIREMENTS—CRITICAL AREA PROJECT REVIEW 

PROCESS. 

 

(a) As part of this review, the Planning Administrator shall: 

 

(1) Verify the information submitted by the applicant; 

 

(2) Evaluate the project area and vicinity for critical 

areas; 

 

(3) Determine whether the proposed project is likely to 

impact the functions or values of critical areas; and 

 

(4) Determine if the proposed project adequately addresses 

the impacts and avoids impacts to the critical area associated 

with the project. 

 

(b) If the proposed project is within, or is likely to impact a 

critical area, the Planning Administrator shall:  
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(1) Require a critical area report from the applicant that 

has been prepared by a qualified professional; 

 

(2) Review and evaluate the critical area report; 

 

(3) Determine whether the development proposal conforms to 

the purposes and performance standards of this chapter, 

including the criteria in review criteria (BCC 15.02.240); 

 

(4) Assess the potential impacts to the critical area and 

determine if they can be avoided or minimized; and 

 

(5) Determine if any mitigation proposed by the applicant is 

sufficient to protect the functions and values of the critical 

area and public health, safety, and welfare concerns 

consistent with the goals, purposes, objectives, and 

requirements of this chapter. 

[Ord. 609 (2018) § 18] 

 

15.02.180 CRITICAL AREA IDENTIFICATION PROCESS. 

 

(a) Site Inspection. Prior to the County’s consideration of any 

proposed activity not found to be exempt under exemptions (BCC 

15.02.130) or allowed pursuant to allowed activities (BCC 

15.02.160), the Planning Administrator shall conduct a site 

inspection to review critical area conditions on site. The Planning 

Administrator shall notify the property owner of the inspection 

prior to the site visit. Reasonable access to the site shall be 

provided by the property owner for the purpose of inspections 

during any proposal review, restoration, emergency action, or 

monitoring period. 

 

(b)  Following a site inspection, the Planning Administrator shall 

review any other information available pertaining to the site and 

the proposal and consult with agencies with expertise as to 

critical areas, as necessary. As part of the review the Planning 

Administrator shall review data on the location of critical areas, 

such as the priority species and habitat database, to determine if 

critical areas are present. After these reviews, the Planning 

Administrator shall make a determination as to whether any critical 

areas may be affected by the proposal or whether the proposal will 

be adversely impacted by a critical area and if a more detailed 

critical area report shall be submitted. 
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(c) Decision. 

 

(1) No Critical Areas Present. If after a site visit the 

Planning Administrator’s analysis indicates that the project 

area is not within or adjacent to a critical area, RMZ or 

other habitat bufferor buffer, RMZ or buffer and that the 

proposed activity is unlikely to degrade the functions or 

values of a critical area, then the Planning Administrator 

shall rule that the critical area review is complete and no 

further review is required. A summary of this information 

shall be included in any staff report or decision on the 

underlying permit. 

 

(2) Critical Areas Present, But No Impact—Waiver. If the 

Planning Administrator determines that there are critical 

areas within or adjacent to the project area, but that the 

best available science shows that the proposed activity is 

unlikely to degrade the functions or values of the critical 

area, the Planning Administrator may waive the requirement for 

a critical area report. A waiver may be granted if there is 

substantial evidence that all of the following requirements 

will be met: 

 

(i) There will be no alteration of the critical area or 

buffer, RMZ or other habitat bufferRMZ or buffer; 

 

(ii) The development proposal will not impact the 

critical area in a manner contrary to the purpose, 

intent, and requirements of this chapter; and 

 

(iii) The proposal is consistent with other applicable 

regulations and standards. 

 

(iv) A summary of this analysis and the findings shall be 

included in any staff report or decision on the 

underlying permit. 

 

(3) Critical Areas May Be Affected by Proposal. If the 

Planning Administrator determines that a critical area or 

areas may be affected by the proposal, or is unable to 

determine if critical areas may be affected by the proposal, 

then the Planning Administrator shall notify the applicant 

that a critical area report must be submitted prior to further 

review of the project, and indicate each of the critical area 

types that should be addressed in the report. 

 

(4) Planning Administrator Determination Subject to 
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Reconsideration. 
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(i) A determination regarding the apparent presence or 

absence of one or more critical areas by the Planning 

Administrator is not an expert certification and the 

determination is subject to possible reconsideration and 

reopening if new information is received. 

 

(ii) If the applicant wants greater assurance of the 

accuracy of the critical area review determination, the 

applicant may choose to hire a qualified professional to 

provide such assurances. 

[Ord. 609 (2018) § 19] 

 

15.02.190 CRITICAL AREA REPORT-REQUIREMENTS. 

 

(a) Preparation by Qualified Professional. If required by the 

Planning Administrator in accordance with General Requirements—

Critical Area Project Review Process (BCC 15.02.170), the applicant 

shall submit a critical area report prepared by a qualified 

professional as defined herein. 

 

(b) Incorporating Best Available Science. The critical area report 

shall use scientifically valid methods and studies in the analysis 

of critical area data and field reconnaissance and reference the 

source of science used. The critical area report shall evaluate the 

proposal and all probable impacts to critical areas in accordance 

with the provisions of this chapter. 

 

(c) Minimum Report Contents. At a minimum, the report shall 

contain the following: 

 

(1) The name and contact information of the applicant, a 

description of the proposal, and identification of the permit 

requested; 

 

(2) A copy of the site plan for the development proposal 

including:  A map to scale depicting critical areas, buffers, 

the development proposal, and any areas to be cleared; 

 

(3) The dates, names, and qualifications of the persons 

preparing the report and documentation of any fieldwork 

performed on the site; 

 

(4) Identification and characterization of all critical 

areas, wetlands, water bodies, and buffers adjacent to the 

proposed project area; 
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(5) A statement specifying the accuracy of the report, and 

all assumptions made and relied upon; 

 

(6) An assessment of the probable cumulative impacts to 

critical areas resulting from development of the site and the 

proposed development; 

 

(7) An analysis of site development alternatives; 

 

(8) A description of reasonable efforts made to apply 

mitigation sequencing pursuant to mitigation sequencing (BCC 

15.02.220) to avoid, minimize, and mitigate impacts to 

critical areas; 

 

(9) Plans for adequate mitigation, as needed, to offset any 

impacts, in accordance with mitigation plan requirements (BCC 

15.02.230), including but not limited to: 

 

(i) The impacts of any proposed development within or 

adjacent to a critical area or buffer, RMZ or other 

habitat bufferRMZ or buffer on the critical area; and 

 

(ii) The impacts of any proposed alteration of a critical 

area or buffer, RMZ or other habitat bufferRMZ or buffer 

on the development proposal, other properties and the 

environment. 

 

(10) A discussion of the performance standards applicable to 

the critical area and proposed activity; 

 

(11) Financial guarantees to ensure compliance; 

  

(12) Critical area reports for two or more types of critical 

areas must meet the report requirements for each relevant type 

of critical area; 

 

(13) Unless otherwise provided, a critical area report may be 

supplemented by or composed, in whole or in part, of any 

reports or studies required by other laws and regulations or 

previously prepared for and applicable to the development 

proposal site, as approved by the Planning Administrator; and 

 

(14) Any additional information required for the critical area 

as specified in this chapter. 

[Ord. 609 (2018) § 20] 
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15.02.200 CRITICAL AREA REPORT—MODIFICATIONS TO REQUIREMENTS. 

 

(a) Limitations to Study Area. The Planning Administrator may 

limit the required geographic area of the critical area report as 

appropriate if: 

 

(1) The applicant, with assistance from the County, cannot 

obtain permission to access properties adjacent to the project 

area; or 

 

(2) The proposed activity will affect only a limited part of 

the subject site. 

 

(b) Modifications to Required Contents. The applicant may consult 

with the Planning Administrator prior to or during preparation of 

the critical area report to obtain County approval of modifications 

to the required contents of the report where, in the judgment of a 

qualified professional, more or less information is required to 

adequately address the potential critical area impacts and required 

mitigation. 

 

(c) Additional Information Requirements. The Planning 

Administrator may require additional information to be included in 

the critical area report when determined to be necessary to the 

review of the proposed activity in accordance with this chapter. 

Additional information that may be required, includes, but is not 

limited to: 

 

(1) Historical data, including original and subsequent 

mapping, aerial photographs, data compilations and summaries, 

and available reports and records relating to the site or past 

operations at the site; 

 

(2) Grading and drainage plans; and 

 

(3) Information specific to the type, location, and nature of 

the critical area. 

[Ord. 609 (2018) § 21] 

 

15.02.210 MITIGATION SEQUENCING 

 

(a) Applicants shall demonstrate that all reasonable efforts have 

been examined taken with the intent to avoid and minimize impacts 

to critical areas. When an alteration to a critical area is 

proposed, such alteration shall be avoided, minimized, or 

compensated for in the following sequential order of preference: 

Formatted: Font: Bold
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(1) (a) Avoiding the impact altogether by not taking a 

certain action or parts of an action; 

(1)  

  

 

(2) (b) Minimizing impacts by limiting the degree or 

magnitude of the action and its implementation, by using 

appropriate technology, or by taking affirmative steps, such 

as project redesign, relocation, or timing, to avoid or reduce 

impacts; 

 

(3) (c) Rectifying the impact to wetlands, critical aquifer 

recharge areas, frequently flooded areas, and fish and 

wildlife habitat conservation areas by repairing, 

rehabilitating, or restoring the affected environment to the 

historical conditions or the conditions existing at the time 

of the initiation of the project; 

 

(4) (d) Minimizing or eliminating the hazard by restoring or 

stabilizing the hazard area through engineered or other 

methods; 

 

(e5) ) Reducing or eliminating the impact or hazard over 

time by preservation and maintenance operations during the 

life of the action; 

 

(6f) Compensating for the impact to wetlands, critical aquifer 

recharge areas, frequently flooded areas, and fish and 

wildlife habitat conservation areas by replacing, enhancing, 

or providing substitute resources or    

environments; and 

 

(7g) Monitoring the hazard or other required mitigation and 

taking remedial action when necessary. 

 

Mitigation for individual actions may include a combination of the 

above measures. 

[Ord. 609 (2018) § 23] 

 

 

 

15.02.2210 MITIGATION REQUIREMENTS. 
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provided in this chapter, if alteration to the critical area is 

unavoidable, all adverse impacts to or from critical areas and 

buffers resulting from a development proposal or alteration shall 



 15.02.220 

      

 

 

 15-34 

 

(BCC 09/20/18) 

be mitigated using theapplying best available science in accordance 

with an approved critical area report and SEPA documents, so as 

toto result in no net loss of critical area functions and values. 

 

(b) Mitigation shall be in-kind and on-site, when possible, and 

sufficient to maintain the functions and values of the critical 

area, and to prevent risk from a hazard posed by a critical area. 

 

(c) Mitigation Ratios and Functional Accounting - Compensatory 

mitigation ratios must be greater than 1:1 to address temporal 

losses, functional uncertainty, and performance risk. Credits and 

debits should be based on a scientifically valid measure of habitat 

function, value, and area. 

 

(d) Activity-Specific Ecological Uplift - Mitigation activities 

(re-establishment, rehabilitation, enhancement, preservation) 

should be distinguished by their expected ecological uplift and 

should demonstrate measurable improvement, ensuring that the degree 

of functional gain is proportional to the magnitude of impact to 

achieve no net loss of ecological function.  

 

(e) Mitigation Hierarchy and Location - Mitigation shall focus on 

the best possible outcome for compensating for impacts to functions 

and values within the critical area. The location of the mitigation 

action shall be preferred in the order referenced below: 

 

1) Preferential consideration shall be given to on-site 
mitigation measures that replace the impacted 

functions, and in areas where non-native vegetation is 

present adjacent to existing native vegetation to the 

extent practicable. 

2) Off-site mitigation located in Benton or an adjacent 
County with mitigation measures to replace and improve 

the impacted functions based on the required mitigation 

ratio. Mitigation should occur in Benton County unless 

suitable off-site locations aren't available in the 

County.  Mitigation measures should replace "or exceed" 

impacted functions.  For offsite shrubsteppe habitat 

mitigation, the applicant is encouraged to participate 

in the Benton County mitigation bank program. This 

program has established a shrubsteppe mitigation bank 

that applicants can purchase credits to offset impacts 

for their proposed development.   
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3) On-site mitigation with out-of-kind mitigation 
measures the offset the impacted functions. 

4) Off-site mitigation located in Benton or adjacent 
County with out-of-kind mitigation measures to offset 

the impacted functions  

Out-of-kind mitigation should only be approved when it can 

be shown to provide significantly superior biological 

functions and values than in-kind mitigation. 

Alternative off-site mitigation programs such as mitigation 

banks or in-lieu fee programs may be used to meet mitigation 

requirements, including both existing and future mitigation 

banking opportunities, developed in coordination with the 

county.  Whether permittee responsible, mitigation bank or in-

lieu fee approach is used, all must follow the applicable 

mitigation preference sequence and functional accounting 

framework. 

(f) Monitoring, Timing, and Adaptive Management - Mitigation 

should be implemented before or concurrent with construction, 

with function-based performance standards and monitoring that 

continues until success criteria are met. Delayed or 

unsuccessful mitigation should require additional compensation 

or corrective actions. 

(g) Financial Assurance and Long-Term Site Protection – See BCC 

Section 15.02.270 for financial surety provisions. The county 

should require, not prefer, long-term monitoring and site 

protection (conservation easement, deed restriction ...) for 

mitigation areas both onsite and offsite, including those onsite 

areas that are still held by the landowner. 

 

(hc) Mitigation shall not be implemented until after County 

approval of a critical area report that includes a mitigation plan, 

and mitigation shall be in accordance with the provisions of the 

approved critical area report. 

[Ord. 609 (2018) § 22] 

 

15.02.220 MITIGATION SEQUENCING. 

 

Applicants shall demonstrate that all reasonable efforts have been 

examined with the intent to avoid and minimize impacts to critical 

areas. When an alteration to a critical area is proposed, such 
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alteration shall be avoided, minimized, or compensated for in the 

following sequential order of preference: 

 

(a) Avoiding the impact altogether by not taking a certain action 

or parts of an action; 

 

(b) Minimizing impacts by limiting the degree or magnitude of the 

action and its implementation, by using appropriate technology, or 

by taking affirmative steps, such as project redesign, relocation, 

or timing, to avoid or reduce impacts; 

 

(c) Rectifying the impact to wetlands, critical aquifer recharge 

areas, frequently flooded areas, and habitat conservation areas by 

repairing, rehabilitating, or restoring the affected environment to 

the historical conditions or the conditions existing at the time of 

the initiation of the project; 

 

(d) Minimizing or eliminating the hazard by restoring or 

stabilizing the hazard area through engineered or other methods; 

 

(e) Reducing or eliminating the impact or hazard over time by 

preservation and maintenance operations during the life of the 

action; 

 

(f) Compensating for the impact to wetlands, critical aquifer 

recharge areas, frequently flooded areas, and habitat conservation 

areas by replacing, enhancing, or providing substitute resources or 
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environments; and 

 

(g) Monitoring the hazard or other required mitigation and taking 

remedial action when necessary. 

 

Mitigation for individual actions may include a combination of the 

above measures. 

[Ord. 609 (2018) § 23] 

 

 

15.02.230 MITIGATION PLAN REQUIREMENTS. 

 

When mitigation is required, the applicant shall submit for 

approval by the Planning Administrator a mitigation plan as part of 

the critical area report. The mitigation plan shall include: 

 

(a) Environmental Goals and Objectives. The mitigation plan shall 

include a written report identifying environmental goals and 

objectives of the compensation proposed and including: 

 

(1) A description of the anticipated impacts to the critical 

areas and the mitigating actions proposed and the purposes of 

the compensation measures, including the site selection 

criteria; identification of compensation goals; identification 

of resource functions; and dates for beginning and completion 

of site compensation construction activities. The goals and 

objectives shall be related to the functions and values of the 

impacted critical area; 

 

(2) A review of the best available science supporting the 

proposed mitigation and a description of the report author's 

experience to date in restoring or creating the type of 

critical area proposed; and 

 

(3) An analysis of the likelihood of success of the 

compensation project. 

 

(b) Performance Standards. The mitigation plan shall include 

measurable specific criteria for evaluating whether or not the 

goals and objectives of the mitigation project have been 

successfully attained and whether or not the requirements of this 

chapter have been met. 

 

(c) Detailed Construction Plans. The mitigation plan shall include 

written specifications and descriptions of the mitigation proposed, 

such as: 
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(1) The proposed construction sequence, timing, and duration; 

 

(2) Grading and excavation details; 

 

(3) Erosion and sediment control features; 

 

(4) A planting plan specifying plant species, quantities, 

locations, size, spacing, and density; and 

 

(5) Measures to protect and maintain plants until 

established. 

 

(d) These written specifications shall be accompanied by detailed 

site diagrams, scaled cross-sectional drawings, topographic maps 

showing slope percentage and final grade elevations, and any other 

drawings appropriate to show construction techniques or anticipated 

final outcome. 

 

(e) Monitoring Program. The mitigation plan shall include a 

program for monitoring the mitigation measures and for assessing a 

completed project. A protocol shall be included outlining the 

schedule for site monitoring (for example, monitoring shall occur 

in years one, three, five, and seven after site construction), and 

how the monitoring data will be evaluated to determine if the 

performance standards are being met. A monitoring report shall be 

submitted as needed to document milestones, successes, problems, 

and contingency actions of the project. The project shall be 

monitored for a period necessary to establish that performance 

standards have been met, but not for a period less than five years.  

 

(f) Contingency Plan. The mitigation plan shall include 

identification of potential courses of action, and any corrective 

measures to be taken if monitoring or evaluation indicates project 

performance standards are not being met. 

 

(g) Financial Guarantees. The mitigation plan shall include 

financial guarantees, if necessary, to ensure that the mitigation 

plan is fully implemented. Financial guarantees ensuring 

fulfillment of the compensation project, monitoring program, and 

any contingency measures shall be posted in accordance with bonds 

to ensure mitigation, maintenance, and monitoring (BCC 15.02.270). 

[Ord. 609 (2018) § 24] 
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15.02.240 REVIEW CRITERIA. 

 

The Planning Administrator shall make a determination as to whether 

the proposed activity and mitigation, if any, is consistent with 

the provisions of this chapter, based on the following criteria: 

 

(a) Any alteration to a critical area, unless otherwise provided 

for in this chapter, shall be reviewed and approved, approved with 

conditions, or denied based on the proposal's ability to comply 

with all of the following criteria: 

 

(1) The proposal minimizes the impact on critical areas in 

accordance with mitigation sequencing (BCC 15.02.220); 

 

(2) The proposal does not pose an unreasonable threat to the 

public health, safety, or welfare on or off the development 

proposal site; 

 

(3) The proposal is consistent with the general purposes of 

this chapter and the public interest; 

 

(4) Any alterations permitted to the critical area are 

mitigated in accordance with mitigation requirements (BCC 

15.02.210); 

 

(5) The proposal protects the critical area functions and 

values consistent with the best available science and results 

in no net loss of critical area functions and values; and 

 

(6) The proposal is consistent with other applicable 

regulations and standards. 

 

(7) A critical area report and mitigation shall evaluate 

cumulative impacts at the landscape scale for shrub steppe or 

the watershed scale for riparian areas to ensure that no net 

loss is achieved collectively across projects.  This includes 

considering other habitats surrounding the subject property 

within ½ mile ,and the relationship (or lack thereof) to the 

project area.  Additionally, discuss the spatial habitat 

context for shrubsteppe for the subject and surrounding 

properties.   

 

(b) The Planning Administrator shallmay condition the proposed 

activity as necessary to mitigate impacts to critical areas and to 

conform to the standards required by this chapter. 
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(c) Except as provided for by this chapter, any project that 

cannot adequately mitigate its impacts to critical areas in the 

sequencing order of preferences in mitigation sequencing (BCC 

15.02.210) shall be denied. 

[Ord. 609 (2018) § 25] 

 

15.02.250 COMPLETION OF THE CRITICAL AREA REVIEW. 

 

The County’s determination regarding critical areas pursuant to 

this chapter shall be final concurrent with the final decision to  
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approve, condition, or deny the development proposal or other 

activity involved. 

[Ord. 609 (2018) § 26] 

 

15.02.260 APPEALS. 

 

Any decision to approve, condition, or deny a development proposal 

or other activity based on the requirements of this chapter may be 

appealed by any person aggrieved to the Benton County Hearings 

Examiner and the following procedure shall apply: 

 

(a) Appeals shall be filed within fourteen (14) days of the date 

of the decision being appealed.  All appeals shall be in writing, 

in duplicate, shall be accompanied by a non-refundable fee as 

established by resolution of the Board of Benton County 

Commissioners, and shall be filed with the Hearings Examiner. 

 

(b) Upon the filing of an appeal, the Hearings Examiner shall set 

the time and place at which the matter will be considered.  At 

least a ten (10) day notice of such time and place together with 

one copy of the written appeal, shall be given to the official 

whose decision is being appealed and to the adverse parties of 

record, if any.  The official whose decision is appealed shall 

transmit to the Hearings Examiner all of the records pertaining to 

the decision, together with such additional written report as 

he/she deems pertinent. 

 

(c) Notice shall be given not less than twelve (12) days before 

the hearing date, in the following manner: 

 

(1) By United States Postal Service addressed to the 

applicant, parties of record, and to the owners of all 

property within a distance of three-hundred (300) feet in any 

direction from the subject property.  (Notices addressed to 

the last known address of the person making the most recent 

tax payment shall be deemed proper notice to the owner of such 

property.) 

 

(2) By publication of a legal notice in a paper of general 

circulation. 

 

(d) Upon hearing the appeal, the Hearings Examiner may reverse or 

affirm, wholly or in part, or may modify the decision appealed, and 

may make such decision as should be made and, to that end, shall 

have all the powers of the officials whose decision is appealed, as 

to the particular issue.  
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(e) The Hearings Examiner shall keep in a written record of the 

case, the findings of fact, upon which the action is based. 

[Ord. 609 (2018) § 27] 

 

15.02.270 BONDS TO ENSURE MITIGATION, MAINTENANCE, AND 

MONITORING. 

 

(a) When mitigation required pursuant to a development proposal is 

not completed prior to the County final permit approval, such as 

final plat approval or final building inspection, the County shall 

require the applicant to post a performance bond or other security 

in a form and amount deemed acceptable by the County to cover and 

remaining costs plus an additional percentage for implementation, 

monitoring, and contingency. If the development proposal is subject 

to mitigation, the applicant shall post a mitigation bond or other 

security in a form and amount deemed acceptable by the County to 

ensure mitigation is fully functional.  Participation in the County 

shrubsteppe mitigation bank program, including payment for 

permanent protection of conservation easement or property through 

acquisition consistent with required mitigation ratios will satisfy 

the security requirement. 

 

(b) The bond shall be in the amount of one hundred twenty-five 

(125) percent of the estimated cost of the uncompleted actions or 

the estimated cost of restoring the functions and values of the 

critical area that are at risk plus an additional percentage for 

implementation, monitoring, and contingency, whichever is greater. 

 

(c) The bond shall be in the form of a surety bond, performance 

bond, assignment of savings account, or an irrevocable letter of 

credit guaranteed by an acceptable financial institution with terms 

and conditions acceptable to the County Prosecuting Attorney’s 

Office. 

 

(d) Bonds or other security authorized by this section shall 

remain in effect until the County determines, in writing, that the 

standards bonded for have been met. Bonds or other security shall 

be held by the County for a minimum of five (5) years to ensure 

that the required mitigation has been fully implemented and 

demonstrated to function, and may be held for longer periods when 

necessary. 

 

(e) Depletion, failure, or collection of bond funds shall not 

discharge the obligation of an applicant or violator to complete 
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required mitigation, maintenance, monitoring, or restoration. 

 

(f) Public development proposals shall be relieved from having to 

comply with the bonding requirements of this section if public 

funds have previously been committed for mitigation, maintenance, 

monitoring, or restoration. 
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(g) Any failure to satisfy critical area requirements established 

by law or condition including, but not limited to, the failure to 

provide a monitoring report within thirty (30) days after it is due 

or comply with other provisions of an approved mitigation plan 

shall constitute a default, and the County may demand payment of 

any financial guarantees or require other action authorized by the 

County code or any other law. 

 

(h) Any funds recovered pursuant to this section shall be used to 

complete the required mitigation. 

[Ord. 609 (2018) § 28] 

 

15.02.280 GENERAL PROTECTIVE MEASURES. 

 

(a) Temporary or Permanent Field Identification. Prior to a 

regulated activity taking place within or adjacent to a critical 

area, the County shall require temporary or permanent field markers 

delineating the critical area boundary and associated buffer. The 

type of field markers to be used will be agreed to by the applicant 

and the Planning Administrator depending on site conditions and 

inspection requirements. Field markers shall be spaced at a minimum 

of every fifty (50) feet, unless alternative placement or spacing 

is authorized by the Administrator. If required, the location of 

field markers must be shown on all site plans and final plats 

associated with the proposed development. Field markers shall 

remain in place until any required final inspections are completed 

and approved. Field markers may be waived by the Administrator if 

an alternative to field marking achieves the same objective, or if 

the development and construction activity(ies) is located at a  

sufficient distance so that impacts to the critical area and its 

buffer are unlikely to occur. The Administrator may require 

permanent fencing and/or signage if necessary to protect a critical 

area and its buffer from adjacent land uses.  

 

(b)  Building Setback. Buildings and other structures shall be set 

back a minimum distance of ten (10) feet from the edges of all 

critical area buffers or from the edges of all critical areas, if 

no buffers are required. A setback that is less than 10 feet in 

width may be allowed if it can be demonstrated in the critical area 

report that building construction and long-term critical area 

maintenance can be achieved without encroaching upon the critical 

area or buffer, RMZ or other habitat buffer RMZ or buffer.  

 

(1) (1)  The following may be allowed in the building setback 

area:  
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 (i) Landscaping; 

  

 (ii) Uncovered decks;  

 

(iii) Building overhangs, if such overhangs do not extend 

more than eighteen (18) inches into the setback area; and 

  

(iv) Impervious ground surfaces, such as driveways and 

patios. 

 

(c) Notice on Title. To inform subsequent purchasers of real 

property of the existence of critical areas, the owner of any 

property containing a critical area or buffer, RMZ or other habitat 

bufferRMZ or buffer on which a development proposal is submitted, 

shall file a notice with the Benton County Auditor (Recording) 

according to the direction of the County. The notice should state 

the presence of the critical area or buffer, RMZ or other habitat 

bufferRMZ or buffer on the property and the fact that limitations 

on actions in or affecting the critical area or buffer, RMZ or 

other habitat bufferRMZ or buffer may exist. 

[Ord. 609 (2018) § 29] 

 

15.02.290 INSPECTION, UNAUTHORIZED CRITICAL AREA ALTERATIONS 

AND ENFORCEMENT. 

 

(a) Reasonable access to the site shall be provided to the County, 

State, and federal agency review staff for the purpose of 

inspections during any proposal review, restoration, emergency 

action, or monitoring period. 

 

(b) When a critical area or its buffer has been altered in 

violation of this chapter, all ongoing development work shall stop 

and the critical area shall be restored. The County shall have the 

authority to issue a stop work order to cease all ongoing 

development work, and order restoration, rehabilitation, or 

replacement measures at the owner's or other responsible party's 

expense to compensate for violation of provisions of this chapter. 

 

(c) Requirement for Restoration Plan. All development work shall 

remain stopped until a restoration plan is prepared and approved by 

the Planning Administrator. Such a plan shall be prepared by a 

qualified professional using the best available science and shall 

describe how the actions proposed meet the minimum requirements 

described in Subsection (d). The Planning Administrator shall, at 

the violator's expense, seek expert advice in determining the 

adequacy of the plan. Inadequate plans shall be returned to the 
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(d) Minimum Performance Standards for Restoration. 

 

(1) For alterations to critical aquifer recharge areas, 

frequently flooded areas, wetlands, and fish and wildlife 

habitat conservation areas, the following minimum performance 

standards shall be met for the restoration of a critical area, 

provided that if the violator can demonstrate that greater 

functional and habitat values can be obtained, these standards 

may be modified: 

 

(i) The historic structural and functional values shall 

be restored, including water quality and habitat 

functions; 

 

(ii) The historic soil types and configuration shall be 

replicated; 

 

(iii) The critical area and buffers shall be replanted 

with native vegetation that replicates the vegetation 

historically found on the site in species types, sizes, 

and densities. The historic functions and values should 

be replicated at the location of the alteration; and 

 

(iv) Information demonstrating compliance with the 

requirements in mitigation plan requirements (BCC 

15.02.230) shall be submitted to the Planning 

Administrator. 

 

(2) For alterations to frequently flooded and geologically 

hazardous areas, the following minimum performance standards 

shall be met for the restoration of a critical area, provided 

that, if the violator can demonstrate that greater safety can 

be obtained, these standards may be modified: 

 

(i) The hazard shall be reduced to a level equal to, or 

less than, the predevelopment hazard; 

 

(ii) Any risk of personal injury resulting from the 

alteration shall be eliminated or minimized; and 

 

(iii) Upon the determination of the Planning 

Administrator, the hazard area and buffers shall be 

replanted with native vegetation sufficient to minimize 

the hazard. 

 



  15.02.300 

      

 

 

 15-43 

 

(BCC 09/20/18) 

 

(e) Site Investigations. The Planning Administrator is authorized 

to make site inspections and take such actions as are necessary to 

enforce this Chapter. The Planning Administrator shall present 

proper credentials and make a reasonable effort to contact any 

property owner before entering onto private property. 

 

(f) Enforcement and Penalties. Any violation of this Chapter 

(Benton County Critical Area Regulations) shall be enforced under 

the provisions BCC Title 11 (Benton County Zoning Regulations), 

Chapter 11.54 Administration and Disposition of Infractions, as 

currently existing or hereafter amended. Additionally, penalties 

for violating the provisions of this chapter are specified in BCC 

Title 11, Chapter 11.54 Administration and Disposition of 

Infractions, as currently existing or hereafter amended. 

[Ord. 609 (2018) § 30] 
 
 15.02.300  EFFECTIVE DATE This Chapter shall take effect and 
be in full force upon its passage and adoption. 

[Ord. 609 (2018) § 65] 
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CHAPTER 15.04 
 
 WETLANDS 
 
 
SECTIONS: 
 

15.04.010  Designation, Rating, and Mapping of Wetlands 

15.04.020  Activities Allowed in Wetlands 

15.04.030  Critical Area Report—Additional Requirements for  

  Wetlands 

15.04.040  Performance Standards—General Requirements 

15.04.050  Performance Standards—Compensatory Mitigation  

  Requirements 

15.04.060  Performance Standards—Subdivisions 

15.04.070 Severability 

15.04.080 Effective Date 

 
  

15.04.010 DESIGNATION, RATING, AND MAPPING OF WETLANDS. 

 

(a) Designating Wetlands. Wetlands are those areas, designated in 

accordance with WAC 173-22-035 and the Federal Wetlands Delineation 

Manual (1987, as now existing and hereafter amended) that are 

inundated or saturated by surface or groundwater at a frequency and 

duration sufficient to support, and that under normal circumstances 

do support, a prevalence of vegetation adapted for life in 

saturated soil conditions. All areas meeting the wetland 

designation criteria in the Federal Wetlands Delineation Manual and 

applicable regional supplements, regardless of any formal 

identification, are hereby designated critical areas and are 

subject to the provisions of this chapter.  Wetland delineations 

are valid for five years; after such date the County shall 

determine whether a revision or additional assessment is necessary. 

 

(b) Wetlands Rating Categories: Wetlands shall be rated according 

to Ecology's Washington State Wetland Rating System for Eastern 

Washington: 2014 Update - Revised (Ecology Publication #14-06-030), 
or as revised by the Washington State Department of Ecology. 

Wetland rating categories shall be applied as the wetland exists at 

the time of the adoption of this chapter or as it exists at the 

time of an associated permit application. Wetland rating categories 

shall not change due to illegal modifications. Wetlands shall be 

rated according to the following categories: 

SF1
Text Box
PCM 1.12
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(1) Category I Wetlands. Those wetlands scoring a “Category 

I” rating under the Ecology Wetlands Rating System;. 

 



15.04.030 

 

 

 

 

 15-46 

 

(BCC 09/20/18) 

 

(2) Category II Wetlands: Those wetlands scoring a “Category 

II” rating under the Ecology Wetlands Rating System; 

 

(3) Category III Wetlands: Those wetlands scoring a “Category 

III” rating under the Ecology Wetlands Rating System; and  

 

(4) Category IV Wetlands: Those wetlands scoring a “Category 

IV”” rating under the Ecology Wetlands Rating System. 

 

(c) Mapping: The approximate location and extent of critical areas 

are displayed on various inventory maps available at the Planning 

Department. These maps will be updated as inventories are completed 

in compliance with the requirements of the Growth Management Act, 

and additional maps may be added as appropriate. Benton County's 

critical areas maps depict the approximate location and extent of 

known or suspected wetlands, and are hereby adopted.  

 

(1) These maps are to be used as a guide for the County, 

project applicants, and/or property owners, and may be 

continuously updated as new critical areas are identified. 

They are a reference and do not provide a final critical area 

designation. 

 

(2) The exact location of a wetland's boundary shall be 

determined through the performance of a field investigation by 

a qualified professional wetland scientist applying the 

approved Federal Wetlands Delineation Manual (1987, as now 

existing and hereafter amended) and applicable regional 

supplements.  Wetland delineations will be documented on a 

ground-verified map using either professional surveying 

methods or an equivalent professional method using GPS with 

sub-meter accuracy. 

 

[Ord. 609 (2018) § 31] 

 

15.04.020 ACTIVITIES ALLOWED IN WETLANDS. 

 

The activities listed below are allowed in wetlands, in addition to 

those activities listed in, and consistent with, the provisions 

established in allowed activities (BCC 15.02.160), and do not 

require submission of a critical area report, except where such 

activities result in a loss to the functions and values of a 

wetland or wetland buffer. These activities include: 
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(a) Conservation or preservation of soil, water, vegetation, fish, 

shellfish, and other wildlife that does not entail changing the 

structure or functions of the existing wetland. 

 

(b) Enhancement of a wetland through the removal of non-native 

invasive species. Weeding shall be restricted to hand removal and 

weed material shall be removed from the site. Bare areas that 

remain after weed removal shall be revegetated with native shrubs 

and trees at natural densities. Some hand seeding may also be done 

over the bare areas with native herbs. 

[Ord. 609 (2018) § 32] 

 

(c) Agricultural activities in and around critical areas that are 
addressed by the implementation of the VSP work plan. 

 

(d)The harvesting of wild crops in a manner that is not injurious 

to natural reproduction of such crops and provided the harvesting 

does not require tilling of soil, planting of crops, chemical 

applications, or alteration of the wetland by changing existing 

topography, water conditions, or water sources.  

 

(e)Drilling for utilities/utility corridors under a wetland, with 

entrance/exit portals located completely outside of the wetland 

buffer, provided that the drilling does not alter the ground water 

connection to the wetland or percolation of surface water down 

through the soil column. Specific studies by a hydrologist are 

necessary to determine whether the ground water connection to the 

wetland or percolation of surface water down through the soil 

column will be altered. Trenching is not allowed by this provision. 

 

(f)Enhancement of a wetland through the removal of non-native, 

invasive plant species. Removal shall be restricted to hand removal 

unless permits from the appropriate regulatory agencies have been 

obtained for approved biological or chemical treatments or 

mechanical methods. All removed plant material shall be taken away 

from the site and disposed of properly. Plants that are on the 

Washington State Noxious Weed Control Board list of noxious weeds 

should be handled and disposed of according to a noxious weed 

control plan appropriate to that species. Re-vegetation with 

appropriate native species to achieve natural densities is allowed 

and encouraged in conjunction with removal of invasive plants. 
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15.04.030 CRITICAL AREA REPORT—ADDITIONAL REQUIREMENTS FOR 

WETLANDS. 

 

In addition to the general critical area report requirements of BCC 

15.02.190, critical area reports for wetlands must meet the 

requirements of this section. 

 

(a) Preparation by a Qualified Professional. A critical area 

report for wetlands shall be prepared by a qualified professional 

who has training and experience in preparing wetland reports. A 

qualified professional shall meet the standard specified in BCC 

15.02.070(57). 

 

(b) Area Addressed in Critical Area Report. The following areas 

shall be addressed in a critical area report for wetlands: 

 

(1) The project area of the proposed activity; 

 

(2) All wetlands, shoreline areas, water features, 

floodplains, and other critical areas, and related buffers 

within two-hundred fifty (250) feet of the project area. 

 

(c) Wetland analysis. In addition to the minimum required contents 

of critical area reports—requirements (BCC 15.02.190), a critical 

area report for wetlands may, upon the determination of the 

Planning Administrator, contain an analysis of the wetlands 

including the following site and proposal related information: 

 

(1) A written assessment and accompanying maps of the 

wetlands and buffers within two hundred fifty (250) feet of 

the project area, including the following information at a 

minimum: 

 

(i) Wetland delineation and required buffers; 

 

(ii) Estimated wetland acreage; 
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(iii) Wetland category; 

 

(iv) Vegetative, faunal, and hydrologic characteristics; 

 

(v) Soil and substrate conditions; and  

 

(vi) Topographic elevations. 

 

(2) A discussion of the water sources supplying the wetland 

and documentation of hydrologic regime (locations of inlet and 

outlet features, water depths throughout the wetland, evidence 

of recharge or discharge, evidence of water depths throughout 

the year). 

 

(3) A description of the functions provided by the wetland 

and discussion of the relative degree to which the wetland is 

capable of providing the identified functions. 

 

(4) A scale map of the development proposal site and adjacent 

area. 

 

(5) As appropriate, a discussion of measures, including 

avoidance, minimization, and mitigation, proposed to preserve 

existing wetlands, habitat and native vegetation and restore 

any wetlands that were degraded prior to the current proposed 

land use activity. 

 

(6) Proposed mitigation, if needed, including a written 

assessment and accompanying maps of the mitigation area, 

including the following information at a minimum: 

 

(i) Existing and proposed wetland acreage; 

 

(ii) Vegetative and faunal conditions; 

 

(iii) Surface and subsurface hydrologic conditions 

including an analysis of existing and future hydrologic 

regime and proposed hydrologic regime for enhanced, 

created, or restored mitigation areas; 

 

(iv) Relationship within watershed and to existing 

waterbodies; 
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(v) Soil and substrate conditions, topographic 

elevations; 

 



15.04.040 

 

 

 

 

 15-48 

 

(BCC 09/20/18) 

 

 

 

(vi) Existing and proposed adjacent site conditions; 

 

(vii) Required wetland buffers (including any buffer 

reduction and mitigation proposed to increase the plant 

densities, remove weedy vegetation, and replant the 

buffers); 

 

(viii) A description of the nature and timing of any 

previous alterations to the wetland and buffer; 

 

(ix) Property ownership; and 

 

(x) Other wetlands and critical areas that may be 

functionally related to or associated with the subject 

wetland. 

 

(7) A discussion of any ongoing management practices that 

will protect wetlands after the project site has been 

developed, including proposed monitoring and maintenance 

programs. 

 

(8) A bond estimate for any installation (including site 

preparation, plant materials and installation, fertilizers, 

mulch, stakes) and the proposed monitoring and maintenance 

work for the required number of years. 

 

d) When appropriate, the Planning Administrator may also require 

the critical area report to include an evaluation by the Washington 

State Department of Ecology or an independent qualified expert 

regarding the applicant's analysis and the effectiveness of any 

proposed mitigating measures or programs, and to include any 

recommendations as appropriate. 

 

(e) The Planning Administrator shall determine if the mitigation 

and monitoring plans and bonding measures proposed by the applicant 

are sufficient to protect the public health, safety, and welfare, 

consistent with the goals, purposes, objectives and requirements of 

this chapter. 

[Ord. 609 (2018) § 33] 

 

15.04.040 PERFORMANCE STANDARDS—GENERAL REQUIREMENTS. 
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(a) Activities may only be permitted in a wetland or wetland
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 buffer if the applicant can show that the proposed activity will 

not degrade the functions and functional performance of the wetland 

and other critical areas. 

 

(b) Wetland Buffers. The following buffer widths have been 

established in accordance with the best available science. They are 

based on the category of wetland and the habitat score as 

determined by a qualified wetland professional using the Washington 

State Wetland Rating System for Eastern Washington (Ecology 

Publication #14-06-030, or as revised and approved by Ecology). The 

standard buffer widths are provided in Table 15.04.040-1 below. 

 

(1) The use of the standard buffer widths requires providing: 

i.  a minimum 100 foot protected habitat corridor 
to connect wetlands that score 6 or more 

habitat points with any of the following:   

1. A legally protected, relatively 

undisturbed and vegetated area (e.g., 

Priority Habitats, other compensation 

sites, wildlife areas/refuges, or 

national, county and state parks where 

they have management plans with 

identified areas designated as Natural, 

Natural Forest, or Natural Area Preserve)  

2. An area that is the site of a Watershed 
Project identified within and fully 

consistent with a Watershed Plan, as 

these terms are defined by RCW 89-08-460  

3. An area where development is prohibited 
per the provisions of the local shoreline 

master program  

4. An area with equivalent habitat quality 
that has conservation status in 

perpetuity, in consultation with WDFW. 

 

ii. b) The corridor is permanently protected for 
the entire distance between the wetland and 

the shoreline or legally protected area by a 

conservation easement, deed restriction, or 

other legal means.  

 

c) Presence or absence of the shoreline or Priority 

Habitat must be confirmed by a qualified biologist or 
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shoreline Administrator.  

 

d) The measures in Table 15.04.040-2 are implemented, as 

applicable, to minimize the impacts of the adjacent land 

uses. 

 

(2) For wetlands that score 5 or fewer habitat points, only 

the measures in Table 15.04.040-2 are required for the use of 

the buffers in Table 15.04.040-1.  

 

(3) If an applicant does not apply the mitigation measures in 

Table 15.04.040-2 or is unable to provide a protected 

corridor, then the buffers in Table 15.04.040-3 shall be used. 

 

(4) The buffer widths in Tables 15.04.040-1 and 15.04.040-3 

assume that the buffer is vegetated with a native plant 

community appropriate for the ecoregion. If the existing 

buffer is un-vegetated, sparsely vegetated, or vegetated with 

invasive species that do not perform needed functions, the 

buffer must either be planted to create the appropriate native 

plant community or be widened to ensure that the buffer 

provides adequate functions to protect the wetland.  

(1) The use of the standard buffer widths requires the 

implementation of the measures in Table 15.04.040-2, where 

applicable, to minimize the impacts of the adjacent land uses. 

  

(2) If an applicant chooses not to apply the minimization 

measures in Table 15.04.040-2, then a 33% increase in the 

width of all buffers is required.  For example, a 75-foot 

standard buffer would become a 100-foot buffer if the 

minimization measures are not implemented. 

 

(3)  The standard buffer widths assume that the buffer is 

vegetated with a native plant community appropriate for the 

ecoregion. If the buffer is unvegetated, sparsely vegetated, 

or vegetated with invasive species that do not perform needed 

functions, the buffer should either be planted to create the 

appropriate plant community in accordance with subsection (i) 

below, or the buffer should be widened to ensure that adequate 

functions of the buffer are provided.  

 

(i)  In lieu of increasing the buffer width where 

existing buffer vegetation is inadequate to protect the 
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wetland functions and values, implementation of a buffer 

planting plan may substitute. Existing buffer vegetation 

is considered "inadequate" and will need to be enhanced 

through additional native plantings and (if appropriate) 

removal of non-native plants when: (1) non-native or 

invasive plant species provide the dominant cover, (2) 

vegetation is lacking due to disturbance and wetland 

resources could be adversely affected, or (3) enhancement 

plantings in the buffer could significantly improve 

buffer functions 
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(54) Measurement of Wetland Buffers. All buffers shall be 

measured from the wetland boundary as surveyed in the field. 

  

(65) Increased Wetland Buffer Widths. The Planning 

Administrator may require increased buffer widths in 

accordance with the recommendations of an experienced, 

qualified professional wetland scientist, and the best 

available science on a case-by-case basis when a larger buffer 

is necessary to protect wetland functions and values based on 

site-specific characteristics.  The documentation shall 

include but not be limited to the following criteria:  

i.a. The wetland is used by a state or federally 

listed plant or animal species. These species would 

be those listed under WAC 220-610-010, 50 CFR 17-

11, 50 CFR 17-12, or other state or federal 

regulations.   

 

iib. The wetland has critical habitat; or a 

priority area for a priority species as defined by 

WDFW; or Wetlands of High Conservation Value as 

defined by the Washington Department of Natural 

Resources’ Natural Heritage Program.  

 

iiic. The adjacent land is susceptible to severe 

erosion, and erosion-control measures will not 

effectively prevent adverse wetland impacts.   

 

ivd. The adjacent land has minimal vegetative 

cover.  

 

ve. The land has slopes greater than 30 percent. 

 

 

 

 

[NOTE: This chapter is continued on the following page.]
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Table 15.04.040-1.  Wetland Buffer Habitat Corridor Width 

Requirements, in feet 

Wetland 

Category 

Standard 

Buffer 

Width 

Habitat 

Score 3-54 

habitat 

points(Corr

idor not 

required*  

Additional 

buffer width 

if wetland 

scores 5 

habitat 

pointsHabita

t Score 6 – 

7 points*  

Habitat 

Score 8 – 9 

points 

Additional 

buffer width 

if wetland 

scores 6-7 

habitat 

points*  

Additional 

buffer width 

if wetland 

scores 8-9 

habitat 

points*Buffe

r width 

based on 

special 

characterist

ics  

Category I 

and II:  

Based on 

rating of 

wetland 

functions 

(and not 

listed 

below)total 

score  

75 ft  Add 15 ft110  Add 45 ft150  Add 75 ftNA  

Category I 

& II:  

Forested  

75 75 ft  110 Add 15 

ft  

150 Add 45 

ft  

NA Add 75 ft 

Category I:  

Bogs, 

calcareous 

fens, and 

Wetlands of 

High 

Conservatio

n Value  

190 ftNA  NA  NA  NA 190 

Category I:  

Alkali  

150 ftNA  N/A  NA  NA 150 

Category I:  190 ft  N/A  NA  NA  
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Wetland 

Category 

Standard 

Buffer 

Width 

Habitat 

Score 3-54 

habitat 

points(Corr

idor not 

required*  

Additional 

buffer width 

if wetland 

scores 5 

habitat 

pointsHabita

t Score 6 – 

7 points*  

Habitat 

Score 8 – 9 

points 

Additional 

buffer width 

if wetland 

scores 6-7 

habitat 

points*  

Additional 

buffer width 

if wetland 

scores 8-9 

habitat 

points*Buffe

r width 

based on 

special 

characterist

ics  

Natural 

Heritage 

Wetlands  

Category 

II:  

Based on 

total score  

75 ft  Add 15 ft  Add 45 ft  Add 75 ft  

Category 

II:  

Vernal pool  

150 NA NA  NA  NA 150 

Category 

II:  

Forested  

75 ft  Add 15 ft  Add 45 ft  Add 75 ft  

Category 

III (all)  

60 ft  Add 30 ft110  Add 60 ft150  Add 90 ftNA 

Category IV 

(all)  

40 ft  NA 40  40NA  NA  

*Or latest method of scoring, Iif the Department of Ecology 

updates its Wetland Rating  
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Forms, these point ranges should be modified using 

Ecology’s conversion table once updated. 

Table 15.04.040-2. Required measures to minimize impacts to 

wetlands  

(Measures are required, where applicable to a specific proposal) 

Disturbance  Required Measures to Minimize Impacts  

Lights (from 

parking lots, 

Commercial/indu

strial uses, 

residential 

uses, 

agricultural 

buildings, and 

recreation, 

including 

sports 

activities 

▪ Direct lights away from wetland 

▪ Only use lighting where necessary for public 

safety and keep lights off when not needed 

▪ Use motion-activated lights 

▪ Use full cut-off filters to cover light bulbs 

and direct light only where needed 

▪ Limit use of blue-white colored lights in 

favor of red-amber hues 

▪ Use lower-intensity LED lighting 

▪ Dim light to the lowest acceptable intensity  

Noise (from 

parking lots, 

Commercial/indu

strial uses, 

residential 

uses, 

agriculture), 

and recreation, 

including 

sports 

activities 

▪ Locate activity that generates noise away from 

wetland  

▪ Construct a wildlife friendly fence to reduce 

noise impacts on adjacent wetland and buffer 

▪ Plant a strip of dense shrub vegetation 

adjacent to wetland buffer 

▪ If warranted, enhance existing buffer with 
native vegetation plantings adjacent to noise 

source  

▪ For activities that generate relatively 

continuous, potentially disruptive noise, such 

as certain heavy industry or mining, establish 

an additional 10’ heavily vegetated buffer 

strip immediately adjacent to the outer 

wetland buffer  



15.04.040 

 

 

 

 15-52 

 

(BCC 09/20/18) 

 

Disturbance  Required Measures to Minimize Impacts  

Toxic runoff 

(from parking 

lots, 

Commercial/indu

strial uses, 

residential 

uses, pesticide 

application, 

landscaping and 

agriculture)  

▪ Route all new, untreated runoff away from 

wetland while ensuring wetland is not 

dewatered  

▪ Establish covenants limiting use of pesticides 

within 150 ft of wetland  

▪ Apply integrated pest management (Note: These 

examples are not necessarily adequate for 

minimizing toxic runoff if threatened or 

endangered species are present at the site.) 

Stormwater 

runoff (from 

parking lots 

and roads, 

Commercial/indu

strial, 

recreation and 

residential 

areas and uses, 

landscaping and 

other 

impermeable 

surfaces) 

▪ Retrofit stormwater detention and treatment 

for roads and existing adjacent development  

▪ Prevent channelized or sheet flow from lawns 

that directly enters the buffer  

▪ Use Low Intensity Development techniques (per 

PSAT publication on LID techniquesInfiltrate 

or treat, detain and disperse new runoff from 

impervious surfaces and lawns)  

Change in water 

regime  

Infiltrate or treat, detain, and disperse into 

buffer new runoff from impervious surfaces and 

new lawns  

Pets and human 

disturbance 

(from 

residential 

areas and 

recreation) 

▪ Use privacy fencing  

▪ OR pPlant dense native vegetation to delineate 

buffer edge and to discourage disturbance 

using vegetation appropriate for the 

ecoregion.  

▪ Place wetland and its buffer in a separate 

tract or protect with a conservation easement 

▪ Place signs around the wetland buffer every 

50-200 ft., and for subdivisions place signs 

at the back of each residential lot 

▪ When platting new subdivisions, locate 

greenbelts, stormwater facilities, or other 

lower-intensity land uses adjacent to wetland 

buffers  
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Disturbance  Required Measures to Minimize Impacts  

Dust (from 

tilled fields, 

lands without 

vegetation and 

roads) 

Use best management practices to control dust  

Disruption of 

corridors or 

connections  

▪ Maintain connections to offsite areas that are 
undisturbed  

▪ Restore corridors or connections to offsite 
habitats by replanting  
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Table 15.04.040-3.  Wetland Buffer Width Requirements, in feet 

not providing a habitat corridor or implementing measures in 

Table 15.04.040-2. 

Wetland 

Category 

Habitat 

Score 3-5 

(Corridor 

not 

required*  

Habitat 

Score 6 – 7 

points*  

Habitat 

Score 8 – 9 

points *  

Buffer width 

based on 

special 

characterist

ics  

Category I 

and II:  

Based on 

rating of 

wetland 

functions 

(and not 

listed 

below)  

100  150  200  NA  

Category I 

& II:  

Forested  

100  150  200 NA  

Category I:  

Bogs, 

calcareous 

fens, and 

Wetlands of 

High 

Conservatio

n Value 

NA  NA  NA  250 

Category I:  

Alkali  

NA  NA  NA  200 

Category 

II:  

Vernal pool  

NA NA  NA  200 

Category 

III (all)  

80  150  200  NA 
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Wetland 

Category 

Habitat 

Score 3-5 

(Corridor 

not 

required*  

Habitat 

Score 6 – 7 

points*  

Habitat 

Score 8 – 9 

points *  

Buffer width 

based on 

special 

characterist

ics  

Category IV 

(all)  

50   50  50  NA  

*Or latest method of scoring, if the Department of Ecology 

updates its Wetland Rating   

 

(c) Wetland Buffer Width Averaging. The Planning Administrator may 

allow modification of the standard wetland buffer width in 

accordance with an approved critical area report and the best 

available science on a case-by-case basis by averaging buffer 

widths. Averaging of buffer widths may only be allowed where a 

qualified professional wetland scientist demonstrates that: 

 

(1) It will not reduce wetland functions or functional 

performance; 

 

(2) The wetland contains variations in sensitivity due to 

existing physical characteristics or the character of the 

buffer varies in slope, soils, or vegetation, and the wetland 

would benefit from a wider buffer in places and would not be 

adversely impacted by a narrower buffer in other places; 

 

(3) The total area contained in the buffer area after 

averaging is no less than that which would be contained within 

the standard buffer; and 

 

(4) The buffer width is not reduced to less than seventy-five 

(75) percent of the standard width or thirty-five (35) feet 

whichever is less. 

 

(5)  A deed restriction, conservation easement or other 

mechanism is in place for permanent protection. 

 

(d) Buffer Uses. The following uses may be permitted within a 

wetland buffer in accordance with the review procedures of this 

chapter, provided they are not prohibited by any other applicable 

law and they are conducted in a manner so as to minimize impacts to 
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the buffer and adjacent wetland: 

 

(1) Conservation and Restoration Activities. Conservation or 

restoration activities aimed at protecting the soil, water, 

vegetation, or wildlife. 

 

(2) Passive Recreation. In the outer twenty-five (25) percent 

of wetland buffers, passive recreation facilities designed and 

in accordance with an approved critical area report, including 

pedestrian-only walkways, trails and wildlife viewing 

structures constructed with a surface that does not interfere 

with the permeability. 

 

(3) Stormwater Management Facilities. Stormwater management 

facilities, limited to stormwater dispersion outfalls and 

bioswales, may be allowed within the outer twenty-five (25) 

percent of the buffer of Category III or IV wetlands, provided 

that: 

 

(i) No other location is feasible; and 

 

(ii) The location of such facilities will not degrade the 

functions or values of the wetland. 

[Ord. 609 (2018) § 34] 

(3)Stormwater management facilities. A wetland or its buffer 

can be physically or hydrologically altered to meet the 

requirements of a Low Impact Development (LID) methodology or 

Flow Control BMP if ALL of the following criteria are met:  

i. The wetland is classified as a Category IV or a 

Category III wetland with a habitat score of 3-5 

points.  

ii. There will be no net loss of functions and values 

of the wetland.   

iii. The wetland does not contain a breeding population 

of any native amphibian species.  

iv. The hydrologic functions of the wetland can be 

improved as outlined in questions 3, 4, and 5 of 

Chart 4 and questions 2, 3, and 4 of Chart 5 in 

Selecting Mitigation Sites Using a Watershed 

Approach, [Eastern Washington] (Ecology 

Publication [#09-06-032 or #10-06-007], or as 

revised); or the wetland is part of a restoration 
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plan intended to achieve restoration goals 

identified in a shoreline master program or a 

local or regional watershed plan.  

v. The wetland lies in the natural routing of the 

runoff, and the discharge follows the natural 

routing.  

vi. All regulations regarding stormwater and wetland 

management are followed, including but not limited 

to local and state wetland and stormwater codes, 

manuals, and permits.   

vii. Modifications that alter the structure of a wetland 

or its soils will require permits. Existing 

functions and values that are lost will need to be 

compensated.  

 

(4)Stormwater LID BMPs required as part of new and 

redevelopment projects may potentially be authorized within 

wetlands and their buffers. However, these areas may contain 

features that render LID BMPs infeasible. A site-specific 

characterization is required to determine whether an LID BMP 

is feasible at the project site.   

 

15.04.050 PERFORMANCE STANDARDS-COMPENSATORY MITIGATION 

REQUIREMENTS.  

 

Compensatory mitigation for alterations to wetlands shall be used 

only for impacts that cannot be avoided or minimized and shall 

achieve equivalent or greater biologic functions. Compensatory 

mitigation plans shall be consistent with the following: Washington 

State Department of Ecology's Guidance on Wetland Mitigation in 

Washington State, Part 12: Agency Policies and Guidance and Part 2: 

Developing Mitigation Plans (Version 1, Ecology Publication #06-06-

011ba, March 2006), or as revised, and selecting Wetland Mitigation 

Sites Using a Watershed Approach [Eastern Washington, (Ecology 

Publication #10-06-007), or as revised].as now existing and 

hereafter amended. 

 

(a) Mitigation for Lost or Affected Functions. Compensatory 

mitigation actions shall address functions affected by the 

alteration, with an intention to achieve functional equivalency or 

improvement and shall provide similar wetland functions as those 

lost, except when out-of-kind replacement will best meet formally 
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identified watershed goals, such as replacement of historically 

diminished wetland types. 

 

(b) Mitigation requirements may be determined using the Credit-

Debit Method described in Calculating Credits and Debits for 

Compensatory Mitigation in Wetlands of Eastern Washington (Ecology 

Publication #10-06-015), or as revised. 

 

(c) Plantings used in mitigation actions shall be native species 
appropriate to Benton County. 

 

(db) Preference of Mitigation Actions. Mitigation actions that 

require compensation by replacing, enhancing, or substitution shall 

occur in the following order of preference: 

 

(1) Restoring wetlands on upland sites that were formerly 

wetlands. 

 

(2) Creating wetlands on disturbed upland sites such as those 

with vegetative cover consisting primarily of non-native 

introduced species. This should only be attempted when there 

is a consistent source of hydrology and it can be shown that 

the suubdrfacesurface and subsurface hydrologic regime is 

conducive for the wetland community that is being designed. 

 

(3) Enhancing significantly degraded wetlands in combination 

with restoration or creation. Such enhancement should be part 

sof a mitigation package that includes replacing the impacted 

area meeting appropriate ratio requirements. 

 

(c) Mitigation shall focus on the best possible outcome for 

compensating for impacts to functions and values within the wetland 

environment. The location of the compensatory mitigation action 

shall be preferred in the order referenced below: 

 

(1) Preferential consideration shall be given to on-site 

mitigation measures that replace the impacted functions, 

and in areas where non-native vegetation is present 

adjacent to existing native vegetation to the extent 

practicable.  

(2) Off-site compensatory mitigation located in the same 

watershed and that addresses limiting factors or 
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identified critical needs for Water Resource Inventory 

Area (WRIA) or comprehensive resource management plans, 

as applicable. 

(3) Alternative off-site mitigation programs such as 

mitigation banks or in-lieu fee programs as established 

by the county or city. This includes future mitigation 

banking opportunities, developed in coordination with the 

county. 

 

 

(dc) Type and Location of Mitigation. Unless it is demonstrated 

that a higher level of ecological functioning would result from an 

alternate approach, compensatory mitigation for ecological 

functions shall be either in-kind and on-site, or in-kind and 

within the same sub-basin. Mitigation actions shall be conducted 

within the same subdrainage basin and on the site as the alteration 

except when all of the following apply: 

 

(1) There are no reasonable on-site or in-subdrainage basin 

opportunities or on-site and in-subdrainage basin 

opportunities do not have a high likelihood of success, after 

a determination of the natural capacity of the site to 

mitigate for the impacts. Consideration should include: 

anticipated wetland mitigation replacement ratios, buffer 

conditions and proposed widths, hydrogeomorphic classes of on-

site wetlands when restored, proposed flood storage capacity, 

potential to mitigate riparian fish and wildlife impacts (such 

as connectivity); 

 

(2) Off-site mitigation has a greater likelihood of providing 

equal or improved wetland functions than the impacted wetland; 

and 

 

(3) Off-site locations shall be in the same subdrainage 

basin. 

 

(ed) Mitigation Timing. Mitigation projects shall be completed with 

an approved monitoring plan prior to activities that will disturb 

wetlands. In all other cases, mitigation shall be completed 

immediately following disturbance and prior to use or occupancy of 

the activity or development. Construction of mitigation projects 

Formatted: Indent: Left:  0"
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shall be timed to reduce impacts to existing fisheries, wildlife, 

and flora. 

 

(fe) Mitigation Ratios. Ratios for compensatory mitigation shall be 

as specified in Table 15.04.050-13 for wetlands without special 

characteristics and Table 15.04.050-2 for wetlands with special 

characteristics1. The ratios shall apply to creation, restoration, 

rehabilitation, or enhancement that is in-kind, is on-site, is the 

same category, is timed prior to or concurrent with alteration, and 

has a high probability of success. Greater ratios may apply in 

those cases of remedial actions resulting from unauthorized 

alterations. The first number specifies the   

 
1 Some types of wetlands have special characteristics that determine their rating category according to Ecology’s 

rating system (see Hruby, 2014a; Hruby, 2014b). The Washington wetland rating system was designed to 

differentiate between wetlands based on their sensitivity to disturbance, their significance, their rarity, our ability to 

replace them, and the functions they provide. The first four criteria can be considered as values that are somewhat 

independent of the functions provided by a wetland. Wetlands with Special Characteristics (as identified in 

Ecology’s rating system) have an importance or value that may supersede their functions or that is not addressed by 

the rating of functions. 
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the acreage of replacement wetlands and the second specifies the 

acreage of wetlands altered. 

Table 15.04.050-13. Wetland Mitigation Ratios 

Category and 

Type of 

Wetland 

Creation or 

Re-

establishment 

or Creation 

Rehabilitation Preservation/

Enhancement 

Category I: 

Bog, Natural 

Heritage site 

Not considered 

possible4:1 

Case by 

case8:1 

Case by 

case16:1 

Category I: 

Mature 

Forested 

6:1 12:1 24:1 

Category I: 

Based on 

functions 

4:1 8:1 16:1 

Category II 3:1 6:1 12:1 

Category III 2:1 4:1 8:1 

Category IV 1.5:1 3:1 6:1 

[Ord. 609 (2018) § 35] 

Notes:   

• Ratios for rehabilitation, preservation, and enhancement may 

be reduced when combined with 1:1 replacement through re-

establishment or creation. See Table 6B-2 in Wetland 

Mitigation in Washington State – Part 1: Agency Policies and 

Guidance –Version 2 (Ecology et al., 2021 or as revised).   

• All proposed preservation sites need to be consistent with the 

following preservation criteria:  

 

a. The Planning Administrator determines that the proposed 

preservation is the best mitigation option;  

b. The proposed preservation site is under threat of 

undesirable ecological change due to permitted, planned, or 

likely actions that will not be adequately mitigated under 

existing regulations;  
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c. The area proposed for preservation is of high quality or 

critical for the health and ecological sustainability of the 

watershed or sub-basin. Some of the following features may be 

indicative of high-quality sites:  

i. Category I or II wetland rating  

ii. Rare or irreplaceable wetland type [e.g, vernal 

pools, alkali wetlands] or aquatic habitat that is rare 

or a limited resource in the area  

iii. The presence of habitat for threatened or endangered 

species (state, federal, or both)  

iv. Provides biological and/or hydrological connectivity 

to other habitats  

v. Priority sites identified in an adopted watershed 

plan.  

d. Permanent preservation of the wetland and buffer shall be 

provided through a legal mechanism such as a conservation 

easement or tract held by an appropriate natural land resource 

manager/land trust.  

e. The Planning Administrator may approve another legal and 

administrative mechanism in lieu of a conservation easement if 

it is determined to be adequate to protect the site. 

 

• The ratios provided in Table 15.04.050 -1 are for permanent, 

direct impacts to wetlands. For recommended ratios for other 

types of impacts (e.g., long-term temporary, conversions), see 

Chapters 6B4.4 through 6B4.8 of Wetland Mitigation in 

Washington State – Part 1: Agency Policies and Guidance –

Version 2 (Ecology et al., 2021 or as revised).  

• The category of impacted wetland is based on scores for 

functions. Compensation ratios in this table generally do not 

apply when impacts involve a wetland whose category is based 

on special characteristics. Compensation ratios for impacts to 

wetlands with special characteristics are provided in Table 

15.04.050-2 below.  

 

Table 15.04.050-2. Compensation Ratios for Wetlands with Special 

Characteristics  

Category and 

Type of 

Wetland 

Re-

establishment 

or Creation 

Re-

habilitation 

Preservation

/Enhancement 

Enhancement 
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Category and 

Type of 

Wetland 

Re-

establishment 

or Creation 

Re-

habilitation 

Preservation

/Enhancement 

Enhancement 

Category I 

forested 

 

6:1 12:1 2416:1 24:1 

Category II 

forested 

3:1 6:1 12:1 12:1 

Bogs and 

calcareous 

fens   

NA  NA  24:1  NA 

Wetlands of 

High 

Conservation 

Value 

Consult with 

WA DNR 

Consult with 

WA DNR 

24:1 Consult with 

WA DNR 

Alkali 

wetlands 

NA 2:1 NA 4:1 24:1  NA8:1 

Vernal pools Case by case 

or 3:1 for 

re-

establishment 

of a 

seasonally 

ponded 

wetland 

Case by case 

or 6:1 for re-

establishment 

of a 

seasonally 

ponded wetland 

16:1 

(preservatio

n of a 

vernal pool 

complex) 

16:1(enhance

ment of both 

wetlands and 

uplands 

within a 

vernal pool 

complex) 

 

Note: Methods of compensation are limited for certain wetlands with 

special characteristics. Some of these wetland types only occur 

naturally and have never been successfully created or 

rehabilitated. Some may take more than a lifetime to reestablish. 

Thus, avoidance is the best regulatory approach when addressing 

these wetlands. Refer to Chapter 6B.5 of Wetland Mitigation in 

Washington State – Part 1: Agency Policies and Guidance –Version 2 

(Ecology et al., 2021 or as revised) for more information on 

methods of compensation and ratios for wetlands with special 

characteristics. 

 

15.04.060 PERFORMANCE STANDARDS-SUBDIVISIONS. 
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The subdivision and short subdivision of land in wetlands and 

associated buffers is subject to the following: 

 

(a) Land that is located wholly within a wetland or its buffer may 

not be subdivided. 

 

(b) Land that is located partially within a wetland or its buffer 

may be subdivided provided that an accessible and contiguous 

portion of each new lot is: 

 

(1) Located outside of the wetland and its buffer; and 

 

(2) Meets the minimum lot size requirements of the applicable 

zoning designation.  
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(c) Access roads and utilities serving the proposed subdivision 

may be permitted within the wetland and associated buffers only if 

the County determines that no other feasible alternative exists and 

when consistent with this chapter. 

[Ord. 609 (2018) § 36] 
 

15.04.070 SEVERABILITY. If any provision of this Chapter is 

declared unconstitutional, or the applicability thereof to any 

person or circumstance is held invalid, the constitutionality of 

the remainder of the Chapter and the applicability thereof to other 

persons and circumstances shall not be affected thereby. 

[Ord. 609 (2018) § 64] 

 
 15.04.080  EFFECTIVE DATE This Chapter shall take effect and 
be in full force upon its passage and adoption. 

[Ord. 609 (2018) § 65] 
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 CHAPTER 15.06 
 
 CRITICAL AQUIFER RECHARGE AREAS 
 
 
SECTIONS: 
 

15.06.010 Critical Aquifer Recharge Areas—Classification and 

Designation 

15.06.020 Mapping of Critical Aquifer Recharge Areas 

15.06.030 Activities Requiring a Critical Area Report 

15.06.040  Critical Area Report—Additional Requirements for  

    Critical Aquifer Recharge Areas 

15.06.050  Performance Standards—General Requirements 

15.06.060  Severability 

15.06.070 Effective Date 

 
  

15.06.010 CRITICAL AQUIFER RECHARGE AREAS-CLASSIFICATION AND 

DESIGNATION. 

 

Critical aquifer recharge areas (CARAs) are those areas with a 

critical recharging effect on aquifers used for potable water as 

defined by WAC 365-190-030(2), as it now exists or may be 

hereinafter amended.  

 

(a)  Classification: Lands shall be classified as having either a 

high, moderate, or low susceptibility as determined by local 

conditions and the criteria provided in WAC 365-190-100, as it now 

exits or may hereafter amended.  

 

(b) Designation: All lands classified as having moderate to high 

susceptibility are hereby designated as critical aquifer recharge 

areas. Critical aquifer recharge areas in Benton County include: 

 

(1)  Areas with high susceptibility:  

 

(i) All floodplains and floodways for all rivers, creeks 

and wetlands mapped by local, state, and federal 

agencies; or 

 

(ii) Areas of high groundwater identified by the Benton 

Franklin Health District where there exists inadequate 

depth to groundwater for the placement of a waste 
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drainfield. 

 

(2) Areas with moderate susceptibility:  

(i) Any areas with both of the following characteristics: 

Hydrologic A soils as identified in the Natural Resource 

Conservation Service Benton County Soil Survey and 

irrigated lands; 

 

(ii) Designated wellhead protection areas. Includes Group 

A public water supply wells and those Group B wells with 

a wellhead protection plan filed with the Benton Franklin 

Health District; 

(iii) Areas within one hundred (100) feet of all 

irrigation district main canals (one hundred (100) feet 

from edge of canal); or  

(iv) Areas with alluvial soils. 

[Ord. 609 (2018) § 37] 

 

15.06.020 MAPPING OF CRITICAL AQUIFER RECHARGE AREAS. 

 

(a) The approximate location and extent of critical areas are 

displayed on various inventory maps available at the Planning 

Department. These maps will be updated as inventories are completed 

in compliance with the requirements of the Growth Management Act, 

and additional maps may be added as appropriate. Benton County's 

critical areas maps depict the approximate location and extent of 

known critical aquifer recharge areas, and are hereby adopted.  

 

(1) These maps are to be used as a guide for the County, 

project applicants, and/or property owners, and may be 

continuously updated as new critical areas are identified. 

They are a reference and do not provide a final critical area 

designation. 

[Ord. 609 (2018) § 38] 

 

15.06.030 ACTIVITIES REQUIRING A CRITICAL AREA REPORT. 

 

(a) Critical area reports are required for the following 

activities and similar activities as determined by the Planning 

Administrator when these activities are proposed to be located in a 

critical aquifer recharge area: 
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(1) Biosolids land application; 

 

(2) Critical material handling, generating, or use; 

 

(3) Dairy operation;  

 

(4) Feedlot or livestock/animal operation; 

 

(5) Landfill; 

 

(6) Mining and/or gravel pits; 

 

(7) Sanitary waste discharge; 

 

(8) Wood treatment facilities; 

 

(9) Storage, processing, or disposal of radioactive 

substances; 

 

(10) Above ground storage tanks, subject to WAC 173-303-640 as 

it now exists or may be hereinafter amended; 

 

(11) Below ground storage tanks, subject to WAC 173-360 as it 

now exists or may be hereinafter amended; 

 

(12) Hazardous waste generator (such as Boat or Motor Vehicle 

Repair Shops); 

 

(13) Junk yards and salvage yards; 

 

(14) Waste water application to land surface; 

 

(15) Commercial fertilizer storage; 

 

(16) Injection wells; 

 

(17) Sawmill; 

 

(18) Solid waste handling and recycling facility; 

 

(19) Cement and/or concrete plants; 

 

(20) Machine shops; 
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(21) Chemical treatment and disposal facility; or 

 

(22) Any activities, particularly municipal, industrial, and 

commercial that involve the collection and storage of 

substances that, in sufficient quantity during an accidental 

or intentional release, would result in the impairment of the 

aquifer water to be used as potable drinking water liquids 

shall be regulated by this chapter. 

[Ord. 609 (2018) § 39]  

 

15.06.040 CRITICAL AREA REPORT-ADDITIONAL REQUIREMENTS FOR 

CRITICAL AQUIFER RECHARGE AREAS. 

 

In addition to the general critical area report requirements of BCC 

15.02.190, critical area reports for critical aquifer recharge 

areas must meet the requirements of this section. 

 

(a) Preparation by a Qualified Professional. A critical area 

report for critical aquifer recharge areas shall be prepared by a 

qualified professional who has training and experience in preparing 

hydrogeological reports. A qualified professional shall meet the 

standard specified in BCC 15.02.070(57).  

 

(b) Area Addressed in Critical Area Report. The following areas 

shall be addressed in a critical area report for critical aquifer 

recharge areas: 

 

(1) A detailed narrative describing the project, including, 

but not limited to, associated grading and filling, 

structures, utilities, and those activities, practices, 

materials, or chemicals that have a potential to adversely 

affect the quantity or quality of underlying aquifers;  

 

(2) Site plan indicating the location of all proposed 

improvements and aquifer recharge areas;  

 

(3) A hydrogeological evaluation that includes at a minimum, 

a description and/or evaluation of the following: 

 

(i) Site location, topography, drainage and surface water 

bodies;  

 

 (ii) Soils and geologic units underlying the site;  
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 (iii) Groundwater characteristics of the area, including 

flow direction, gradient, and existing groundwater 

quality;  

 

(iv) Location and characteristics of wells and springs 

within 300 feet of the perimeter of the property; 

  

(v) Evaluation of existing on-site groundwater recharge; 

  

(vi) Evaluation of the potential impact of the proposed 

development on groundwater quality, both short and long 

term, based on an assessment of the cumulative impacts of 

the proposal in combination with existing and potential 

future land use activities; and 

 

  (vii) A proposed mitigation plan. 

[Ord. 609 (2018) § 40] 

 

15.06.050 PERFORMANCE STANDARDS-GENERAL REQUIREMENTS. 

 

(a) Activities may only be permitted in a critical aquifer 

recharge area if the applicant can show that the proposed activity 

will not cause contaminants to enter the aquifer and that the 

proposed activity will not adversely affect the recharging of the 

aquifer. 

 

(b)  Proposed groundwater uses must provide evidence that the 

proposed water source is physically and legally available and meets 

drinking water standards. 

 

(c) Groundwater uses, withdrawals, and recharge must be consistent 

with RCW 90.44.050 and with applicable rules adopted pursuant to 

RCW 90.22 and 90.54 when making decisions under RCW 19.27.097 and 

RCW 58.17.110. 

[Ord. 609 (2018) § 41] 
 

15.06.060 SEVERABILITY. If any provision of this Chapter is 

declared unconstitutional, or the applicability thereof to any 

person or circumstance is held invalid, the constitutionality of 

the remainder of the Chapter and the applicability thereof to other 

persons and circumstances shall not be affected thereby. 

[Ord. 609 (2018) § 64] 
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 15.06.070  EFFECTIVE DATE This Chapter shall take effect and 
be in full force upon its passage and adoption. 

[Ord. 609 (2018) § 65] 
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 CHAPTER 15.08  
 
 FREQUENTLY FLOODED AREAS 
 
 
SECTIONS: 
 

15.08.010 Frequently Flooded Areas—Designation 

15.08.020 Mapping of Frequently Flooded Areas 

15.08.030 Frequently Flooded Areas—Regulation 

15.08.040 Severability 

15.08.050 Effective Date 

 
  

15.08.010 FREQUENTLY FLOODED AREAS—DESIGNATION. 

 

Frequently flooded areas shall be those floodways and associated 

floodplains designated by the Federal Emergency Management Agency 

(FEMA) flood hazard classifications as delineated on the most 

current available Flood Insurance Rate Maps (FIRM) for Benton 

County, or as subsequently revised by FEMA, as being within the 

100-year flood plain. 

[Ord. 609 (2018) § 42] 

 

15.08.020 MAPPING OF FREQUENTLY FLOODED AREAS. 

 

(a) The approximate location and extent of critical areas are 

displayed on various inventory maps available at the Planning 

Department. These maps will be updated as inventories are completed 

in compliance with the requirements of the Growth Management Act, 

and additional maps may be added as appropriate. Benton County's 

critical areas maps depict the approximate location and extent of 

known frequently flooded areas, and are hereby adopted.  

 

(1) Benton County's critical areas maps and the Federal 

Emergency Management Agency (FEMA) flood hazard 

classifications as delineated on the most current available 

Flood Insurance Rate Maps (FIRM) for Benton County depict the 

approximate location and extent of frequently flooded areas, 

and are hereby adopted. 

[Ord. 609 (2018) § 43] 

 

15.08.030 FREQUENTLY FLOODED AREAS—REGULATION. 

 

Frequently flooded areas are those same areas regulated by the 

Flood Damage Prevention Ordinance, Chapter 3.26 of the Benton 
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County Code, as it now exists or may be hereinafter amended, and 

are protected through regulations provided in that Chapter. 

[Ord. 609 (2018) § 44]  

 

15.08.040 SEVERABILITY. If any provision of this Chapter is 

declared unconstitutional, or the applicability thereof to any 

person or circumstance is held invalid, the constitutionality of 

the remainder of the Chapter and the applicability thereof to other 

persons and circumstances shall not be affected thereby. 

[Ord. 609 (2018) § 64] 

 
 15.08.050  EFFECTIVE DATE This Chapter shall take effect and 
be in full force upon its passage and adoption. 

[Ord. 609 (2018) § 65] 
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 CHAPTER 15.12 
 
 GEOLOGICALLY HAZARDOUS AREAS 
 
SECTIONS: 
 

15.12.010   Geologically Hazardous Areas 

15.12.020   Designation of Specific Hazard Areas 

15.12.030 Mapping of Geologically Hazardous Areas 

15.12.040 Critical Area Report—Additional Requirements for  

    Geologically Hazardous Areas- Geotechnical  

    Engineering Report 

15.12.050 Critical Area Report—Additional Requirements for  

    Geologically Hazardous Areas—Geotechnical  

    Engineering Risk Assessment 

15.12.060  Performance Standards—General Requirements 

15.12.070 Severability 

15.12.080 Effective Date 
  
 

15.12.010 GEOLOGICALLY HAZARDOUS AREAS. 

 

Geologically hazardous areas include areas susceptible to erosion, 

land sliding, bluff failures, or other geological events. Such 

areas pose a threat to the health and safety of citizens when 

incompatible development is sited in areas of significant hazard. 

Such incompatible development may not only place itself at risk, 

but also may increase the hazard to surrounding development and 

use. 

[Ord. 609 (2018) § 45] 

 

15.12.020 DESIGNATION OF SPECIFIC HAZARD AREAS. 

 

Geologically hazardous areas are designated as those areas that are 

susceptible to one or more of the following types of hazards: 

 

(a) Erosion Hazard Areas.  

 

(1) Slopes between 15 percent and 39 percent;  

 

(2) Slopes 40 percent or greater; or  

 

(3) Slopes 15 percent or greater that contain soils or soils 

complexes identified by the U.S. Department of Agriculture's 

Natural Resource Conservation Service or the Soil Survey for 

Benton County as having, "severe" or "very severe" erosion 

hazard potential. 

 

(b) Landslide Hazard Areas.  
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(1) Slopes 15 percent or greater that have a relatively 

permeable geologic unit overlying a relatively impermeable 

unit and have springs or ground water seeps; 

  

(2) Slopes 40 percent or greater with a vertical relief of 10 

or more feet except areas composed of competent rock and 

properly engineered slopes designed and approved by a 

geotechnical engineer licensed in the state of Washington and 

experienced with the site;  

 

(3) Potentially unstable slopes resulting from rapid river or 

stream incision, river or stream bank erosion, or undercutting 

by wave action. These include slopes exceeding 10 feet in 

height adjacent to rivers, streams, lakes and shorelines with 

more than a 35 percent gradient;  

 

(4) Areas that have shown evidence of historic failure or 

instability, including, but not limited to, back-rotated 

benches on slopes; areas with structures that exhibit 

structural damage such as settling and racking of building 

foundations; and areas that have toppling, leaning, or bowed 

trees caused by ground surface movement;  

 

(5) Slopes having gradients steeper than 80 percent subject 

to rock fall during seismic shaking;  

 

(6) Areas that are at risk of mass wasting due to seismic 

forces;  

 

(7) Areas of historical landslide movement; or 

 

(8)  Areas mapped by the State of Washington Department of 

Natural Resources as landslides or landslide deposits.  

 

(9)  Areas identified as landslide runout areas or areas at 

the top and sides of landslide hazards likely to slide. 

 

(c) Seismic hazard areas shall include areas subject to a severe 

risk of earthquake damage as a result of seismically induced ground 

shaking, differential settlement, slope failure, settlement, 

lateral spreading, mass wasting, surface faulting or soil 

liquefaction. They include areas identified by the State of 

Washington Department of Natural Resources as having liquefaction 

susceptibility of moderate, moderate to high, and/or high.
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(d) Other Hazard Areas. Geologically hazard areas shall include 

those areas subject to severe risk of damage as a result of other 

geological events including mass wasting, debris flows, rock falls 

and differential settlement. 

[Ord. 609 (2018) § 46] 

 

15.12.030 MAPPING OF GEOLOGICALLY HAZARDOUS AREAS. 

 

(a) The approximate location and extent of critical areas are 

displayed on various inventory maps available at the Planning 

Department. These maps will be updated as inventories are completed 

in compliance with the requirements of the Growth Management Act, 

and additional maps may be added as appropriate. Benton County's 

critical areas maps depict the approximate location and extent of 

known or suspected geologically hazardous areas, and are hereby 

adopted.  

 

(1) These maps are to be used as a guide for the County, 

project applicants, and/or property owners, and may be 

continuously updated as new critical areas are identified. 

They are a reference and do not provide a final critical area 

designation. 

[Ord. 609 (2018) § 47] 

 

15.12.040 CRITICAL AREA REPORT-ADDITIONAL REQUIREMENTS FOR 

GEOLOGICALLY HAZARDOUS AREAS-GEOTECHNICAL ENGINEERING REPORT. 

 

In addition to the general critical area report requirements of BCC 

15.02.190, critical area reports for geologically hazardous areas 

shall meet the requirements of this section. This section shall 

apply to those hazards identified in BCC 15.12.020(a)(2), (b), (c), 

and (d). 

 

(a) Preparation by a Qualified Professional. A critical area 

report for geologically hazardous areas shall be prepared by a 

qualified professional who has training and experience in preparing 

reports for the relevant type of hazard. A qualified professional 

shall meet the standard specified in BCC 15.02.070(57).  

 

(b) Geotechnical Engineering Report. The technical information for 

a project which has the potential to be damaged by a geologically 

hazardous area shall include a geotechnical engineering report, 
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prepared by a qualified professional as described in subsection 

(a). The qualified professional shall present and include the  

following information: 

 

(1) Site Plan. The report shall include a copy of the site 

plan for the proposal showing: 

 

(i) The height of slope, slope gradient, and cross 

section of the project area; 

 

(ii) The location and description of surface water 

runoff;  

 

(iii) The location of springs, seeps, or other surface 

expressions of ground water on or within two hundred feet 

of the project area or that have potential to be affected 

by the proposal;  

 

(iv) Proposed development, including the location of 

existing and proposed structures, fill, storage of 

materials, and drainage facilities, with dimensions 

indicating distances to the floodplain, if available;  

 

(v) Clearing limits; and  

 

(vi) The topography, in five-foot contours, or as deemed 

appropriate by the Planning Administrator, of the project 

area and all hazard areas addressed in the report. 

 

(2) Geotechnical Analysis. The geotechnical analysis shall 

specifically include: 

 

(i) A description of the extent and type of vegetative 

cover; 

 

(ii) A description of subsurface conditions based on data 

from site-specific explorations; 

 

(iii) An estimate of load capacity including surface and 

ground water conditions, public and private sewage 

disposal systems, fills and excavations and all 

structural development; 

 

(iv) An estimate of slope stability and the effect 
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construction and placement of structures will have on the 

slope over the estimated life of the structure; 

 

(v) An estimate of the bluff retreat rate that recognizes 

and reflects potential catastrophic events such as 

seismic activity or a one hundred year storm event; 

 

(vi) Consideration of the run-out hazard of landslide 

debris and/or the impacts of landslide run-out on down 

slope properties; 

 

(vii) A study of slope stability including an analysis of 

proposed angles of cut and fill and site grading; 

 

(viii) Recommendations for building limitations, 

structural foundations, and an estimate of foundation 

settlement; and 

 

(ix) An analysis of proposed surface and subsurface 

drainage, and the vulnerability of the site to erosion. 

 

(3) Geotechnical Engineering Report. The qualified 

professional shall provide engineering recommendations for the 

following: 

 

(i) Parameters for design of site improvements including 

appropriate foundations and retaining structures. These 

should include allowable load and resistance capacities 

for bearing and lateral loads, installation 

considerations, and estimates of settlement performance; 

 

(ii) Recommendations for drainage and subdrainage 

improvements; 

 

(iii) Earthwork recommendations including clearing and 

site preparation criteria, fill placement and compaction 

criteria, temporary and permanent slope inclinations and 

protection, and temporary excavation support, if 

necessary;  

 

(iv) Mitigation of adverse site conditions including 

slope stabilization measures and seismically unstable 

soils, if appropriate; and  
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(v) The report shall make a recommendation for the 

minimum building setback from any geologic hazard based 

upon the geotechnical analysis. 

 

(4) Seismic Hazard Areas. A critical area report for a 

seismic hazard area shall also meet the following 

requirements: 

 

(i) The site map shall show all known and mapped faults 

within two hundred feet of the project area or that have 

potential to be affected by the proposal; 

 

(ii) The analysis shall include a complete discussion of 

the potential impacts of seismic activity on the site 

(for example, forces generated, fault displacement and 

liquefaction potential); and  

 

(iii) Where liquefaction risks of high, moderate to high 

or moderate exist, the report shall address soil and 

structural mitigation measures. 

[Ord. 609 (2018) § 48] 

 

15.12.050 CRITICAL AREA REPORT-ADDITIONAL REQUIREMENTS FOR 

GEOLOGICALLY HAZARDOUS AREAS-GEOTECHNICAL ENGINEERING RISK 

ASSESSMENT. 

 

In addition to the general critical area report requirements of BCC 

15.02.190, critical area reports for those hazards in BCC 

15.12.020(a)(1), must meet the requirements of this section.  

 

(a) Preparation by a Qualified Professional. A critical area 

report for geologically hazardous areas shall be prepared by a 

qualified professional who has training and experience in preparing 

reports for the relevant type of hazard. A qualified professional 

shall meet the standard specified in BCC 15.02.070(57). 

 

(b) Geotechnical Engineering Risk Assessment: The technical 

information for a project shall include a geotechnical engineering 

risk assessment, prepared by a qualified professional as described 

in Subsection (a). The qualified professional shall present and 

include the following information: 

 

(1) Site Plan. The assessment shall include a copy of the 

site plan for the proposal showing: 
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(i) The height of slope and slope gradient of the project 

area; 

 

(ii) The location of springs, seeps, or other surface 

expressions of ground water on or within two hundred feet 

of the project area or that have potential to be affected 

by the proposal;  

 

(iii) The location and description of surface water 

runoff; 

 

(iv) The top and toe of all unstable slopes and locations 

of erosion hazard areas;  

 

(vi) Proposed development, including the location of 

existing and proposed structures, fill, storage of 

materials, and drainage facilities, with dimensions 

indicating distances to the floodplain, if available; and 

 

(vii) Clearing limits.  

 

(2) A description of the geology of the site and the proposed 

development;  

 

(3) An assessment of the potential impact the project may 

have on the hazard area;  

 

(4) An assessment of what potential impact the hazard area 

may have on the project;  

 

(5) Appropriate mitigation measures, if any; 

  

(6) A determination by the qualified professional as to 

whether further analysis is necessary. If further analysis is 

necessary, a geotechnical engineering report, pursuant to BCC 

15.12.040 is required; and 

 

(7) The assessment must be signed by and bear the seal of the 

engineer or geologist that prepared it. 

 

(c) If additional hazards are identified at the activity site, a 

geotechnical engineering report, pursuant to BCC 15.12.040 is 

required. 
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[Ord. 609 (2018) § 49] 

 

15.12.060 PERFORMANCE STANDARDS-GENERAL REQUIREMENTS. 

 

(a) If it is determined by the geotechnical engineering report 

that either the proposed development or adjacent properties will be 

at risk of damage from the geologic hazard, or that the project 

will increase the risk of occurrence of the hazard, and there are 

no adequate mitigation measures to alleviate the risks, the 

proposed development cannot be approved by the Planning 

Administrator. 

 

(b) Development and grading plans shall comply with Benton County 

Building Department and Benton-Franklin Health District 

requirements. Additional permits may apply. 

   

(c)  Development activities within seismic hazard areas shall 

comply with the following: 

 

(1)  All new development shall conform to the applicable 

provisions of the International Building Code (Benton County 

Building Code, BCC 3.04), as existing and hereafter amended by 

Benton County, which contains structural standards and 

safeguards to reduce risks from seismic activity. 

 

(2)  Construction of commercial, industrial, public assembly, 

or any publicly owned building shall comply with the 

requirements of BCC 15.12.040 which includes the submittal of 

a geotechnical report. The results or conclusions of the 

evaluation shall be considered a condition of development 

approval. 

[Ord. 609 (2018) § 50] 

 

15.12.070 SEVERABILITY. If any provision of this Chapter is 

declared unconstitutional, or the applicability thereof to any 

person or circumstance is held invalid, the constitutionality of 

the remainder of the Chapter and the applicability thereof to other 

persons and circumstances shall not be affected thereby. 

[Ord. 609 (2018) § 64] 

 
 15.12.080  EFFECTIVE DATE This Chapter shall take effect and 
be in full force upon its passage and adoption. 

[Ord. 609 (2018) § 65] 
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  CHAPTER 15.14 
 
 FISH AND WILDLIFE HABITAT CONSERVATION AREAS 
 
SECTIONS: 
 

15.14.010 Designation of Fish and Wildlife Habitat  
    Conservation Areas 
15.14.020 Designation of Habitats and Species of Local  
    Importance 
15.14.0320 Mapping of Fish and Wildlife Habitat Conservation  
    Areas 
15.14.0430 Critical Area Report—Additional Requirements for  
    Habitat Conservation Areas 
15.14.0540 Performance Standards—General Requirements 
15.14.0650 Performance Standards—Specific Habitats 
15.14.0760 Severability 
15.14.0870 Effective Date  
 
 

15.14.010 DESIGNATION OF FISH AND WILDLIFE HABITAT 

CONSERVATION AREAS. 

 

(a) Fish and wildlife habitat conservation areas include: 

 

(1) Areas where federal or state designated endangered, 

threatened, and sensitive species have a primary association.  

 

(i) Federal designated endangered and threatened species 

are those fish, wildlife, and plant species identified by 

the U.S. Fish and Wildlife Service and the National 

Marine Fisheries Service that are in danger of extinction 

or threatened to become endangered. The U.S. Fish and 

Wildlife Service and the National Marine Fisheries 

Service should be consulted as necessary for current 

federal listing status. 

 

(ii) State designated endangered, threatened, and 

sensitive species are those fish, wildlife and plant 

species identified by the Washington State Department of 

Fish and Wildlife and/or State of Washington Natural 

Heritage Program. The State of Washington’s Department of 

Fish and Wildlife and/or Natural Heritage Program 

maintains the most current listing and should be 

consulted as necessary for current state listing status. 

 

(2)  State priority habitats and areas associated with state 

priority species. 
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(i) State of Washington Priority Habitats and Species are 

considered priorities for conservation and management.  

 

(ii) The State of Washington’s Department of Fish and 

Wildlife should be consulted for current listing of 

priority habitats and species, including Riparian 

Management Zones (RMZs) which are considered a separate 

habitat type.. 

 

(3) Habitats and species of local importance. Benton County 

designates the following as a habitat and species of local 

importance: 

 

(i) Shrub-steppe habitat. Critical to supporting priority 

species in Benton County, shrub-steppe habitat as 

identified by the Washington State Department of Fish and 

Wildlife and included in the State Priority Habitats and 

Species List. 

 

(4) Waters of the state, as defined in RCW 90.48.020, as it 

now exists or may be hereinafter amended, and include lakes, 

rivers, ponds, streams, inland waters, underground waters, 

salt waters, and all other surface waters and water courses in 

Washington State.  

 

(i) For the purposes of this chapter, Benton County 

hereby adopts the water typing system specified in WAC 

222-16-030 as existing and hereafter amended. 

 

(5) Naturally occurring ponds under twenty acres and their 

submerged aquatic beds that provide fish or wildlife habitat. 

These do not include ponds deliberately designed and created 

from dry sites such as canals, detention facilities, 

wastewater treatment facilities, farm ponds, temporary 

construction ponds (of less than three years duration) and 

landscape amenities. However, naturally occurring ponds may 

include those artificial ponds intentionally created from dry 

areas in order to mitigate conversion of ponds, if permitted 

by a regulatory authority; 

 

(6) Lakes, ponds, streams and rivers planted with native fish 

populations, including fish planted under the auspices of 

federal, state, local or tribal programs or which supports 

priority fish species as identified by the Washington State 

Department of Fish and Wildlife; 
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(7) Washington State Wildlife Areas are defined, established, 

and managed by the Washington State Department of Fish and 

Wildlife;  

 

(8) Washington State Natural Area Preserves and Natural 

Resource Conservation Areas are defined, established, and 

managed by the Washington State Department of Natural 

Resources; and 

 

(9) The areas listed as a national wildlife refuge, national 

park, national monument, natural area preserve; 

• Badger Mountain Preserve; 

• Candy Mountain Preserve; 

• Category I wetlands; 

 

(b) All areas meeting one or more of these criteria, regardless of 

any formal identification, are hereby designated fish and wildlife 

habitat conservation areas and are subject to the provisions of 

this chapter and shall be managed consistent with the best 

available science. 

 

(c) Fish and wildlife habitat conservation areas does not include 

whollysuch man-made artificial features or constructs as irrigation 

delivery systems, irrigation infrastructure, irrigation canals, or 

drainage ditches that lie within the boundaries of, and are 

maintained by, a port district or an irrigation district or 

company. 

[Ord. 609 (2018) § 51] 

 

(d)  Fish and wildlife habitat conservation  areas are intended to: 

  

(1) Create a system of fish and wildlife habitat with 

connections  between larger habitat blocks and open space, 

integrating with open space corridor planning where 

appropriate;  

 

(2) Limit the level of human activity within such areas that 

is appropriate for certain areas and habitats, including 

presence of roads and level of recreation type (passive or 

active recreation);  

 

(3) Protect riparian ecosystems including  potential for 

restoring lost or impaired salmonid  habitat;  
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(4) Evaluate  land uses that may negatively impact these 

areas, or conversely, that may contribute positively to their 

function;  

 

(5) Eestablish buffer zones around these areas to separate 

incompatible uses from habitat areas; and 

 

(6) Ppromote biodiversity in part by preserving local gene 

pools of seeds/insects/other species. 

 

15.14.020 DESIGNATION OF HABITATS AND SPECIES OF LOCAL 

IMPORTANCE. 

 

When presented with supporting evidence, the Planning Administrator 

may recommend designating or de-designating a habitat or species of 

local importance. Recommendations for designating or de-designating 

habitats or species of local importance must meet the definitions 

in Chapter 15.02.070.   

 

Additionally, while this section is focused on designation of 

habitats and species of local importance, the criteria listed in 

subsection 15.14.020(b) shall also be addressed for de-designation 

describing how these designation criteria no longer apply and 

including supporting justification.  WDFW should be consulted when 

the de-designation process is started. 

 

(b) Recommendations for designating habitats or species of local 

importance shall include the following: 

 

(1) Identification of the habitat or species being nominated. 

Identification shall include, at a minimum, the following 

information: 

  

(i)A legible map or maps of species and/or habitat  

location(s);. 

 

(ii) Specific features to be protected (for example, nest 

sites, breeding areas, nurseries, vegetation communities) 

or, if a habitat is being nominated in its entirety, a 

description of the habitat, its structure, function, 

species, and geographic boundaries of the habitat(s) 

encompassed, and any other relevant attributes; and. 

 

(iii) An analysis of the habitat and hydrologic 

functions, where applicable, and location of the area 
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relative to already designated critical areas and the 

nearest similar habitat if known. 

 

The Planning Administrator has the authority to alter these 

requirements if he/she determines that alternative methods of 

identification or characterization are more accurate or reliable. 

 

(2) A demonstrated need for special consideration based on 

one or more the following: 

 

(i) Habitat or species rarity or vulnerability to rarity 

as evidenced by restricted, small or declining species 

population and habitats or community loss or degradation; 

or 

 

(ii) Vulnerability to habitat perturbation, including a 

discussion of and the potential cause of that 

perturbation; or 

 

(iii) The need for protection, maintenance, and/or 

restoration of the nominated habitat to ensure the long 

term persistence of a species; or 

 

(iv) The ability of the site to disproportionately 

contribute to regional biodiversity as evidenced by 

species use, richness, abundance, and/or rarity; or  

 

(v) The commercial, recreational, cultural, or other 

special value, such as public appeal; or 

 

(vi) The need for maintaining connectivity between 

habitat areas. 

 

(3) An explanation of why special protection is needed and 

how existing County, state, and federal programs and 

regulations do not provide adequate protection. 

 

(4) Proposed management strategies for the species or 

habitats. Management strategies must be supported by best 

available science. 

 

(5) Identification of effects on property ownership and use. 

 

(6) The Planning Director may, on a case-by-case basis, 

require additional information needed to evaluate the resource 
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being proposed. 

 

(c) Proposals shall be reviewed by the County and should be 

forwarded to the State Departments of Fish and Wildlife, Natural 

Resources, and/or other local, state, federal, and/or tribal 

agencies, or experts for comments and recommendations. 

 

(d) The Planning Director shall evaluate the supporting evidence 

according to the characteristics enumerated in this section and 

make a recommendation to the Planning Commission based on those 

findings. 

 

(e) The Board of Commissioners shall take action to approve or 

deny the proposal to designate a habitat or species of local 

importance. Action to approve will be based on all of the 

following: 

 

(1) Satisfies the criteria and includes the information 

required in subsection b; 

 

(2) Best available science supports the subject species or 

habitat of local importance; 

 

(3) Management strategies are practicable; and 

 

(4) Without protection, there is a likelihood that the 

species or habitat will not persist over the long term. 

 

15.14.0320 MAPPING OF FISH AND WILDLIFE HABITAT 

CONSERVATION AREAS. 

 

(a) Mapping. The approximate location and extent of critical areas 

are displayed on various inventory maps available at the Planning 

Department. These maps will be updated as inventories are completed 

in compliance with the requirements of the Growth Management Act, 

and additional maps may be added as appropriate. Benton County's 

critical areas maps depict the approximate location and extent of 

known or suspected fish and wildlife habitat conservation areas, 

and are hereby adopted.  

 

(1) These maps are to be used as a guide for the County, 

project applicants, and/or property owners, and may be 

continuously updated as new critical areas are identified. 

They are a reference and do not provide a final critical area 

designation. 
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[Ord. 609 (2018) § 52] 

 

15.14.0430 CRITICAL AREA REPORT-ADDITIONAL REQUIREMENTS 

FOR FISH AND WILDLIFE HABITAT CONSERVATION AREAS. 

 

In addition to the general critical area report requirements of BCC 

15.02.190, critical area reports for fish and wildlife habitat 

conservation areas must meet the requirements of this section. 

Critical area reports for two or more types of critical areas must 

meet the report requirements for each relevant type of critical 

area. 

 

(a) Preparation by a Qualified Professional. A critical areas 

report for a fish and wildlife habitat conservation area shall be 

prepared by a qualified professional with experience preparing 

reports for the relevant type of habitat. A qualified professional 

shall meet the standard specified in BCC 15.02.070(57). 

 

(b) Areas Addressed in Critical Area Report. The following areas 

shall be addressed in a critical area report for fish and wildlife 

habitat conservation areas: 

 

(1) The project area of the proposed activity; 

 

(2) All fish and wildlife habitat conservation areas and 

recommended riparian management zones (RMZs) or other habitat 

buffersbuffers within three-hundred (300) feet; and 

 

(3) All shoreline areas, floodplains, other critical areas, 

and related RMZs or other habitat buffersbuffers  within 

three-hundred (300) feet. 

 

(c) Habitat Assessment. A habitat assessment is an investigation 

of the project area to evaluate the potential presence or absence 

of designated critical fish or wildlife species or habitat. A 

critical area report for a habitat conservation area shall be 

submitted as part of a complete application and included in SEPA 

review.  It must contain an assessment of habitats including the 

following site and proposal related information at a minimum: 

 

(1) Detailed description of vegetation on and adjacent to the 

project area and its associated bufferRMZ or other habitat 

buffer; 

 

(2) Identification of any species of local importance, 
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priority species, or endangered, threatened, sensitive, or 

candidate species that have a primary association with habitat 

on or adjacent to the project area, and assessment of 

potential project impacts to the use of the site by the 

species; 

 

(3) A discussion of any federal, state, or local special 

management recommendations, including Washington Department of 

Fish and Wildlife habitat management recommendations, that 

have been developed for species or habitats located on or 

adjacent to the project area; 

 

(4) A detailed discussion of the direct and indirect 

potential impacts on habitat by the project, including 

potential impacts to water quality; 

 

(5) A discussion of measures, including avoidance, 

minimization, and mitigation, proposed to preserve existing 

habitats and restore any habitat that was degraded prior to 

the current proposed land use activity and to be conducted in 

accordance with mitigation sequencing BCC 15.02.220;  

 

(6) A discussion of ongoing management practices that will 

protect habitat after the project site has been developed, 

including proposed monitoring and maintenance programs; and  

 

(7) Agency Consultation May Be Required. When appropriate due 

to the type of habitat or species present or the project area 

conditions, the Planning Administrator may also require the 

critical area report/habitat assessment to include a request 

for consultation with the Washington State Department of Fish 

and Wildlife or the local Confederated Indian Tribe or other 

appropriate agency. 

[Ord. 609 (2018) § 53] 

 

15.14.0540 PERFORMANCE STANDARDS—GENERAL REQUIREMENTS. 

 

(a) Alterations shall not degrade the functions and values of 

habitat. A fish and wildlife habitat conservation area may be 

altered only if the proposed alteration of the habitat or the 

mitigation proposed does not degrade the quantitative and 

qualitative functions and values of the habitat. All new structures 

and land alterations shall be prohibited from fish and wildlife 

habitat conservation areas, except in accordance with this chapter. 
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(b) Nonindigenous Species. No plant, wildlife, or fish species not 

indigenous to the region shall be introduced into a habitat 

conservation area unless authorized by a state or federal permit or 

approval. 

 

(c) Mitigation and Contiguous Corridors. Mitigation sites shall be 

located to preserve or achieve contiguous wildlife habitat 

corridors in accordance with a mitigation plan that is part of an 

approved critical area report to minimize the isolating effects of 

development on habitat areas, so long as mitigation of aquatic 

habitat is located within the same aquatic ecosystem as the area 

disturbed. 

 

(d) Approvals of Activities. The Planning Administrator shall 

condition approvals of activities allowed within or adjacent to a 

habitat conservation area or its bufferRMZ or other habitat 

buffers, as necessary to minimize or mitigate any potential adverse 

impacts. Conditions shall be based on the best available science 

and shouldmay include, but are not limited to, the following: 

 

(1) Establishment of bufferRMZ or other habitat buffer zones; 

 

(2) Preservation of critically important vegetation and/or 

habitat features such as snags and downed wood; 

 

(3) Limitation of access to the habitat area, including 

wildlife-friendly fencing to deter unauthorized access; 

 

(4) Seasonal restriction of construction activities; 

 

(5) Establishment of a duration and timetable for periodic 

review of mitigation activities; and 

 

(6) Requirement of a performance bond, when necessary, to 

ensure completion and success of proposed mitigation. 

 

(e) Mitigation and Equivalent or Greater Biological Functions. 

Mitigation of alterations to fish and wildlife habitat conservation 

areas shall achieve equivalent no net loss or greater biologic and 

hydrologic functions and shall include mitigation for adverse 

impacts upstream or downstream of the development proposal site. 

Mitigation shall address each function affected by the alteration 

to achieve functional no-net loss equivalency or functional 

improvement on a per-function basis. 
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(f) Approvals and the Best Available Science. Any approval of 

alterations or impacts to a habitat conservation area shall be 

supported by the best available science. 

 

(g) BuffersRiparian Management Zones (RMZs). 

 

(1) Establishment of RMZsBuffers. Required buffer areas for 

activities adjacent to habitat conservation areas toRMZs 

protect riparian habitat functions and values. conservation 

areas are as set forth in this section (g). Buffers RMZs shall 

often consist of an undisturbed area of native vegetation or 

areas identified for restoration established to protect the 

integrity, all key riparian functions, and values of the 

affected habitat. Required buffer widthsRMZs reflect the 

sensitivity of the habitat and the type and intensity of human 

activity proposed to be conducted nearby and shall be 

protected consistentconsistent with the management 

recommendations issued by the Washington State Department of 

Fish and Wildlife and documented local conditions in critical 

areas reports or other local studies that characterize 

existing conditions, as applicable. .  RMZs shall be included 

in the project’s mitigation plan and are subject to the same 

monitoring and performance standards as other mitigation 

areas.      
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(2) Rivers, Lakes, Ponds, and Streams. Waterbodies classified 

by the water typing system specified in WAC 222-16-030 have 

the following minimum riparian buffer requirementsRMZs 

consistent with State Department of Fish and Wildlife 

recommendations and local studies characterizing existing 

conditions: 

 

(i) Type S (Shorelines of the State) Standard Buffer 

WidthRMZ: Type S water RMZs and associated Channel 

Migration Zones (CMZs) are protected by the Benton County 

Shoreline Master Program, as existing and hereafter 

amended, rather than this chapter. 

 

(ii) Type F (Fish), Type Np (Non-Fish Perennial) and type 

Ns (Non-Fish Seasonal) RMZStandard Buffer Width: Seventy-

fiveOne hundred (10075) feet minimum feet on parcels 

without streams with adjacent slopes of ten percent (10%) 

or greater. For parcels that have streams with adjacent 

slopes of ten percent (10%) or greater the buffer shall 

be one hundred (100) feet. 

   

(iii) Type Np (Non-Fish Perennial) and type Ns (Non-Fish 

Seasonal) Standard Buffer Width: Fifty (50) feet on 

parcels without streams with adjacent slopes of ten 

percent (10%) or greater. For parcels that have streams 

with adjacent slopes of ten percent (10%) or greater the 

buffer shall be one hundred (100) feet. 

 

(3)  Buffer WidthRMZ Averaging. With written approval of the 

Planning Administrator, riparian bufferRMZ widths may be 

modified at various points in accordance with an approved 

critical area report and the best available science on a case-

by-case basis by requesting buffer widthsRMZs be applied on an 

averaging basis. Averaging of buffer widthsRMZ area may only 

be allowed where a qualified professional demonstrates that: 

 

(i) It will not reduce riparian functions or functional 

performance of other PHS habitat(s) part of or adjacent 

to the RMZ, as applicable; 

 

(ii) The riparian area contains variations in sensitivity 

due to existing physical characteristics or the character 

of the buffer varies in slope, soils, or vegetation, and 

the riparian area would benefit from a wider buffer RMZ 
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in places and would not be adversely impacted by a 

narrower buffer RMZ in other places; 

 

(iii) The total area contained in the buffer RMZ area 

after averaging is no less than that which would be 

contained within the standard buffer RMZ under subsection 

(g)(2) above; and 

 

(iv) The buffer RMZ width is not reduced more than twenty 

five percent of the standard width or fifteen (15) feet, 

whichever is less. 

 

(4) RMZ Width Increase 

 

The Planning administrator shall have the authority to 

increase the width of a RMZ on a case-by-case basis when such 

an increase is necessary to achieve any of the following, as 

documented through preparation of a Critical Areas report or 

through technical review comments by a state or federal agency 

responsible for fish and wildlife species and habitat, and 

supported by best available science. 

 

(54)  Measurement and Protection.  

 

(i) Buffers RMZs for rivers, lakes, ponds, and streams 

shall be measured in all directions from the ordinary 

high-water mark (OHWM)or the CMZ where one exists,  as 

identified in the field.   

 

In the case where a waterbody is adjacent to a steep 

slope or bluff (slope greater than 15 percent), the RMZ 

would be increased beyond the 100 foot minimum to take 

into account the increased potential for pollution runoff 

and the possibility of erosion or sloughing as determined 

by a qualified professional hydrologist and geologist, 

respectively.  

 

The RMZ would extend to a geologically safe distance away 

from the edge of the steep slope or bluff to prevent 

erosion or sloughing, as determined by a qualified 

professional (licensed geologist or geotechnical 

engineer).; and  and 

 

(ii) Buffers for other PHS habitat types that are also 

within or adjacent to the proposed action area shall be 
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identified in critical areas report and be consistent 

with best available science.  These buffers shall be 

measured in all directions from the habitat boundary, as 

mapped by the Washington State Department of Fish and 

Wildlife or a qualified professional pursuant to BCC 

15.14.030(a). Buffers for other habitat types shall be 

measured in all directions from the habitat boundary, as 

mapped by the Washington State Department of Fish and 

Wildlife or a qualified professional pursuant to BCC 

15.14.030(a). 

 

(iii) RMZs shall be included in the project’s mitigation 

plan (15.02.230) and are subject to the same monitoring 

and performance standards as other mitigation areas. 

 

(iv) RMZs mMust be permanently protected and maintained 

in an undisturbed, vegetated state consistent with its 

intended ecological function through a conservation 

easement, deed restriction or other similar instrument. 

 

(v) Onsite sewage systems must be located outside of 

RMZs. 

 

(5)  Seasonal Restrictions. When a species is more susceptible 

to adverse impacts during specific periods of the year, 

seasonal restrictions may apply. Larger buffers may be 

required and activities may be further restricted during the 

specified season. 

[Ord. 609 (2018) § 54; Ord. 637 (2021) § 2] 

 

15.14.0650 PERFORMANCE STANDARDS-SPECIFIC HABITATS. 

 

(a) Endangered, threatened, and sensitive species. 

 

(1) No development shall be allowed within a habitat 

conservation area or buffer with which state or federal 

endangered, threatened, or sensitive species have a primary 

association, unless provided for through a federal or state 

permit, or other approval. 

 

(2) Whenever activities are proposed adjacent to a habitat 

conservation area with which state or federally endangered, 

threatened, or sensitive species have a primary association, 

such area shall be protected through the application of 

protection measures in accordance with a critical area report 
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prepared by a qualified professional and submitted to the 

county. Approval for alteration of land adjacent to the 

habitat conservation area or its buffer shall not occur prior 

to consultation with the Washington State Department of Fish 

and Wildlife and the appropriate federal agency. 

[Ord. 609 (2018) § 55] 

 

(b) Shrubsteppe Habitat Protection and Mitigation 

 

(1) The County and cities in Benton County require mitigation 

to offset impacts from removal or degradation of shrubsteppe 

habitat when developed.  When mitigation cannot be completely 

accomplished through mitigation sequencing avoidance and 

minimization and associated onsite actions then offsite, 

compensatory mitigation is required.  

 

(2) Impacts and mitigation shall be applied with a consistent 

and transparent method as described in the Benton County 

Shrubsteppe Mitigation Program description to achieve no net 

loss of ecological function.  The latest version of this 

program document is adopted by reference in this code. 

 

(3) At the time of a development application in the County or 

cities, if critical areas are present, then a critical areas 

(CA) report would be prepared by a qualified professional. The 

report would document observed shrubsteppe species and habitat 

features and confirm shrubsteppe habitat quantity and quality 

and Washington Shrubsteppe Restoration and Resilience 

Initiative (WSRRI) and PHS spatial priority ratings, as 

applicable, and include a calculation of the number of 

debits/impacts to mitigatetion for habitat loss. A mitigation 

report would also be prepared identifying the preferred 

mitigation strategies to achieve no net loss of ecological 

function.  If offsite mitigation is part of the strategy, and 

the applicant would like to take advantage of the County 

mitigation program then the steps outlined below would be 

followed.   

 

(4) The County would use the CA report/ mitigation report and 

calculated debits/impacts and assign the required credits 

(with associated cost) from the mitigation bank as part of the 

permit condition. 

 

(5) Once the mitigation obligation is determined, the 

developer satisfies the requirement by purchasing the 
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prescribed number of credits from the mitigation bank and the 

County receives purchase verification. 

 

(6) Credits/debits are assigned based on ratios provided in 

the County’s program document.  An area of impacted 

shrubsteppe habitat proposed for development shall be 

documented for habitat extent, quality and spatial priority 

through a qualified professional’s CA report including 

associated WSRRI and PHS mapping, noting some properties may 

have a range of quality or even spatial priorities, and these 

would be separated into sub-areas with varied ratios applied, 

as applicable.  The CA report would also identify the ratio(s) 

that would be applied from the anticipated impact, and the 

required credit as determined in advance for banked mitigation 

properties that are permanently protected through the program. 

 

(7) The program document should be periodically reviewed and 

updated to reflect the latest WDFW guidance, other best 

available science, program performance and adaptive 

management.   

 

 

15.14.0760 SEVERABILITY. If any provision of this Chapter is 

declared unconstitutional, or the applicability thereof to any 

person or circumstance is held invalid, the constitutionality of 

the remainder of the Chapter and the applicability thereof to other 

persons and circumstances shall not be affected thereby. 

[Ord. 609 (2018) § 64] 

 
 15.14.0870  EFFECTIVE DATE This Chapter shall take effect and 
be in full force upon its passage and adoption. 

[Ord. 609 (2018) § 65] 
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